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Fair Work Act 2009 
s.185—Enterprise agreement

Australian Broadcasting Corporation
(AG2026/1146)

ABC ENTERPRISE AGREEMENT 2025 - 2028

Broadcasting and recorded entertainment industry

COMMISSIONER PANOPOULOS MELBOURNE, 5 AUGUST 2026

Application for approval of the ABC Enterprise Agreement 2025 - 2028

[1] Australian Broadcasting Corporation (the Employer) has made an application for
approval of an enterprise agreement known as the ABC Enterprise Agreement 2025 - 2028 (the
Agreement) pursuant to s.185 of the Fair Work Act 2009 (Cth) (the FW Act). The Agreement
is a single enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is attached
in Annexure A. I am satisfied that the undertakings will not cause financial detriment to any
employee covered by the Agreement and that the undertakings will not result in substantial
changes to the Agreement. The undertakings are taken to be a term of the Agreement.

[3] Subject to the undertakings referred to above, and on the basis of the material contained
in the application and accompanying declaration, I am satisfied that each of the requirements of
sections 186, 187, 188 and 190, as are relevant to this application for approval, has been met.

[4] The pay rates contained in Schedule A contained typographical errors. The employer
submitted a Form F1 to apply to have these figures corrected. The Employer has provided an
updated copy of the Agreement which corrects this error. I am satisfied that this constituted an
obvious error, defect, or irregularity and I will amend the Agreement accordingly pursuant to
s.218A of the FW Act.

[5] The Media Entertainment and Arts Alliance (MEAA) and the Community and Public
Sector Union (CPSU) being bargaining representatives for the Agreement, have each given
notice under s.183 of the FW Act that they want the Agreement to cover them. In accordance
with s.201(2) (and based on the declarations provided by these organisation), I note that the
Agreement covers these organisations.
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[6] The Agreement is approved and, in accordance with s.54, will operate from 12 August 
2026. The nominal expiry date of the Agreement is 1 August 2028.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AE533651  PR812899>
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IN THE FAIR WORK COMMISSION 

 

FWC Matter No.:  AG2026/1146 

 

Applicant:  Australian Broadcasting Corporation 
 
 
Section 185 – Application for approval of a single enterprise agreement 
 

 
Undertaking- Section 190 

 

I, Sarah Gelbart, Acting Head of Employee Relations, have the authority given to me by the 
Australian Broadcasting Corporation (“ABC”) to give the following undertakings with respect 
to the ABC Enterprise Agreement 2025 - 2028 ("the Agreement"): 
 
1. The ABC undertakes that clause 60.1.8 of the Agreement is not intended to apply, 

and will not be applied, in a manner that breaches the Fair Work Act 2009.  
 

2. The ABC undertakes that any Makeup Artist Trainee engaged under the Agreement 

will be remunerated at no less than the minimum rates prescribed for Band 1, Point 6 

under Schedule A or Band 1, Point 4 under Schedule B, as applicable. 

These undertakings are provided on the basis of issues raised by the Fair Work Commission 

in the application before the Fair Work Commission. 
 

 

____________________________ 

Signature 

1 August 2026 

YilmazE
Draft
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Part A  Agreement Formalities 

1. Title 
 

This Agreement will be known as the ABC Enterprise Agreement 2025 - 2028. 

 

2. Arrangement 

This Agreement is arranged as follows: 

Part A Agreement Formalities .................................................................................. 2 

1. Title.................................................................................................................. 2 
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4. Coverage and Parties Bound ........................................................................... 5 

5. Date and Period of Operation .......................................................................... 5 

6. Application of the Agreement ........................................................................... 6 
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8. Leave Reserved .............................................................................................. 6 

Part B Purpose, Principles and Objectives ............................................................. 7 
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12. Individual Flexibility Arrangements ................................................................. 10 
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14. Forms of Employment .................................................................................... 14 
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Part F Salaries, Classifications and Related Matters ........................................... 21 
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23. Performance Management ............................................................................ 27 

Part H Hours of Work, Penalties and Overtime ..................................................... 32 

24. General Conditions Relating to Hours, Penalties and Overtime ..................... 32 

25. Schedule A (Non Rostered) Employees ........................................................ 34 

26. Schedule A (Rostered) Employees ................................................................ 36 
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31. First Aid Allowance ........................................................................................ 45 
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3. Definitions

In this Agreement: 

3.1.1 “ABC” means the Australian Broadcasting Corporation. 

3.1.2 “ABC Award” means the Australian Broadcasting Corporation Enterprise Award 2016 as amended or varied 

from time to time. 

3.1.3 “ABC Paid Parental Leave” means the arrangements set out in subclause 43.2 of this Agreement. 

3.1.4 “Agreement” means this ABC Enterprise Agreement 2025 - 2028 including any schedules to it. 

3.1.5 “Appraisal” has the meaning in subclause 23.1.1of this Agreement. 

3.1.6 “Appraisal Meeting” has the meaning in subclause 23.1.3 of this Agreement. 

3.1.7 “Appraisal Period” has the meaning in subclause 23.1.4 of this Agreement. 

3.1.8 “CPSU” means the Community and Public Sector Union. 

3.1.9 “Casual Employee or Employment” has the meaning given by section 15A of the FW Act. 

3.1.10 “Delegate” means the person authorised by the ABC as its delegate from time to time in relation to a 

particular matter. 

3.1.11 “Diversity and Inclusion Plan” means the formal policy or strategy adopted by the ABC to promote and 

support diversity and inclusion within its workforce. 

3.1.12 “EEO” means Equal Employment Opportunity. 

3.1.13 “Fixed Term Employee or Employment” means employment that ends at the conclusion of the stated period. 

3.1.14 “FW Act” means the Fair Work Act 2009 (Cth), as amended, varied or replaced from time to time. 

3.1.15 “Identified Position” means a position for which one of the selection criteria is membership of one of the 

groups identified in the positive discrimination or special measures provisions of federal anti-discrimination 

law (including but not limited to the Age Discrimination Act 2004 (Cth), Disability Discrimination Act 1992 

(Cth), Sex Discrimination Act 1984 (Cth) or Racial Discrimination Act 1975 Cth)), or the ABC’s Diversity and 

Inclusion Plan. 

3.1.16 “Job Plan” has the meaning in subclause 23.1.5 of this Agreement. 

3.1.17 “Long Term Assignment” means an overseas assignment of more than six months. 

3.1.18 “LSL Act” means the Long Service Leave (Commonwealth Employees) Act 1976 (Cth), as amended or 

replaced from time to time. 

3.1.19 “LWOP” means leave without pay as defined in clause 45 of the Agreement. 

3.1.20 “Market Allowance” refers to a discretionary contractual entitlement, as outlined in an employee’s contract 

of employment, that may be paid at the ABC’s discretion in recognition of their skills and capabilities while 

performing a specific role. 

3.1.21 “MEAA” means the Media Entertainment and Arts Alliance. 

3.1.22 “Minimum Rate of Pay” means an employee's applicable salary rate under Schedule A or Schedule B, 

unless, in respect of Band 9 only, a greater amount is specified in their contract of employment. 

3.1.23 “MLCE Act” means the Maternity Leave (Commonwealth Employees) Act 1973 (Cth) as varied from time to 

time. 

3.1.24 “NES” means the National Employment Standards under the FW Act. 

3.1.25 “Ongoing Employee or Employment” is someone whose employment continues until terminated by either 

party. It is indefinite and does not include Casual, Fixed Term, Specified Task, or Run of Show Employment. 

3.1.26 “Ordinary Rate of Pay” means an employee's applicable salary rate under Schedule A or Schedule B. 

3.1.27 “Performance Cycle” has the meaning in subclause 23.1.6 of this Agreement. 
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3.1.28 “Phased Retirement, Phased Retirement Employee or Employment” means the retirement arrangement 

agreed between the ABC and the employee, as described in subclause 14.7. 

3.1.29 “Prescribed Nominal Daily Hours” for a full-time employee means: 

a. seven hours 36 minutes for employees working a two-weekly cycle; or

b. eight hours for employees working a four-weekly cycle.

3.1.30 “Previous Agreement” means the ABC Enterprise Agreement 2022-2025. 

3.1.31 “Rate A” means the salary arrangements specified in subclause 21.5.1. 

3.1.32 “Rate B” means the salary arrangements specified in subclauses 21.5.2 to 21.5.9. 

3.1.33 “Run of Show Employee or Employment” means a type of Specified Task Employment for the specified task 

of fulfilling a particular role on a commissioned production for all or the balance of a production year, 

particular season or series of a commissioned program, where the employment will cease on completion of 

the task. 

3.1.34 “Serious Misconduct” has the meaning given in subclause 55.1 of the Agreement. 

3.1.35 “Specified Task Employee or Employment” means employment for a specified task where the employment 

will cease on completion of the task. 

3.1.36 “WHS” means work, health and safety. 

3.1.37 “Work Level Standards” means the criteria framework used by the ABC to classify employees into salary 

bands and roles. They describe the expectations, responsibilities, skills, and competencies required for each 

classification and salary band ensuring consistency and fairness in pay, progression, and career 

development. 

4. Coverage and Parties Bound

4.1.1 Subject to subclause 4.1.2, this Agreement covers: 

a. the ABC;

b. the CPSU (subject to the CPSU meeting the requirements to be a party under the FW Act);

c. MEAA (subject to MEAA meeting the requirements to be a party under the FW Act); and

d. all employees of the ABC (other than those described in subclause 4.1.2 below),

in respect of work done by employees of the ABC (other than those described in subclause 4.1.2 below). 

4.1.2 This Agreement does not cover: 

a. employees covered by the relevant ABC Retail Agreement;

b. employees covered by the Actors Stream of the ABC Award or any relevant ABC Actors Agreement;

or

c. employees classified as Executives and Directors.

5. Date and Period of Operation

5.1.1 This Agreement will commence operation seven days after the date of approval of the Agreement by the 

Fair Work Commission (Commencement Date). 

5.1.2 The nominal expiry date of the Agreement is 1 August 2028. 

5.1.3 If requested by the CPSU, MEAA or the ABC, the parties will meet in the four months prior to the nominal 

expiry date of this Agreement to commence negotiations for an agreement to replace this Agreement. 

5.1.4 Despite subclause 5.1.1, while the effective date of any change to salaries or allowances in this Agreement 

will be the Commencement Date or the date specified for that particular change, if applicable, the actual 

date for payment of any increase in salaries or allowances (including any back pay) will be the payment date 

of the first full pay period following the Commencement Date. For the avoidance of doubt, this provision is
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not designed to impact the effective date of any change, but rather is designed to provide the ABC with 

sufficient time to make the necessary administrative arrangements to implement those changes. 

6. Application of the Agreement

6.1.1 This Agreement rescinds and replaces all other collective agreements covering the employees covered by 

this Agreement, whether registered or certified or not, including the Previous Agreement and will operate in 

the place of and to the exclusion of any other collective industrial instrument that might otherwise apply to 

the employment of employees including the ABC Award as amended, replaced or superseded from time to 

time, or any modern award in place from time to time, including the Broadcasting and Recorded 

Entertainment and Cinemas Award 2020, as amended, replaced or superseded from time to time. 

6.1.2 This Agreement prevails over any inconsistent provision contained in the Australian Broadcasting 

Corporation Act 1983 (Cth) and the regulations, instructions, staff rules, service rules, or general orders 

made under that Act. 

6.1.3 This Agreement is supported by ABC policies, procedures and guidelines as advised and amended from 

time to time, and including those referred to in this Agreement. These policies, procedures and guidelines 

do not form part of this Agreement. In the event of inconsistency, the Agreement will prevail. 

6.1.4 This Agreement will be read and interpreted in conjunction with the NES. Where there is an inconsistency 

between this Agreement and the NES, and the NES provides for a greater benefit, the NES provision will 

apply to the extent of the inconsistency. 

7. No Extra Claims

7.1.1 The wage increases and other improvements in conditions of employment provided for by this Agreement 

are in full settlement of all existing claims made by the CPSU, MEAA and the employees or on behalf of the 

employees. 

7.1.2 It is a term of this Agreement that the ABC, the CPSU, MEAA and the employees will not pursue any extra 

claims for improvement in wages or other terms and conditions of employment for the duration of this 

Agreement. It is not the intent of this provision to inhibit, limit or restrict the ability of the ABC to manage the 

organisation nor to introduce change at the workplace, including in accordance with Part L of this Agreement. 

8. Leave Reserved

8.1.1   The CPSU, MEAA and the ABC may exercise their rights in respect of Work Level Standards as set out in 

the document Terms of Reference for the Review of the Work Level Standards (incorporating Role 

Templates and Reward for Multi-skilling), as amended by the parties in August 2013. 
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Part B  Purpose, Principles and Objectives 

9. Purpose

9.1.1 The purpose of this Agreement is to provide terms and conditions of employment that are responsive to the 

ABC’s needs, the needs and aspirations of its employees, and the environment in which the ABC operates. 

10. Principles

10.1.1 The ABC recognises the role unions play in the workplace and the right of union delegates to represent 

union members in the workplace. The unions and union delegates recognise the ABC's statutory obligations, 

operational requirements and in exercising their rights, agree to consider the likely effect on these factors. 

10.1.2 The ABC recognises the value of work performed by all employees through the application of the ABC’s 

classification system. 

10.1.3 The terms and conditions of this Agreement help give effect to the commitment of the parties covered by 

this Agreement by: 

a. supporting a mobile, multi-skilled workforce through broad banded (including cross-media)

classification structures that preclude unnecessary demarcations;

b. enabling jobs to be designed at the local level to encourage an appropriate blend of multi-skilled and

specialist employees, and to provide for the smooth introduction of new technology; and

c. supporting the adoption of the ABC values, as amended from time to time.

10.1.4 In particular, the parties are committed to: 

a. encouragement of a whole of life balance between work and private responsibilities;

b. promoting reasonable workloads for employees. The ABC is committed to the safety and well-being

of employees. Managers and employees will work together when employees raise concerns about

their workloads and associated issues;

c. promoting an open working environment based on direct feedback between managers and

employees; and

d. promoting job security, employability and career development. This Agreement provides

opportunities for employees to work in different areas of the organisation.

11. Objectives

11.1 Workforce Planning Objectives 

11.1.1 The ABC is committed to strategies that increase the flexibility of its workforce and enhance and broaden 

the skills of its employees. Such strategies include, but are not limited to: 

a. training and developing the current workforce; and

b. encouraging employee mobility.

11.2 Learning and Development Objectives 

11.2.1 The ABC is committed to supporting career and skill development. Existing staff will have access to 

learning and training opportunities to build the knowledge and skills required to progress in their career 

with the ABC. 

11.2.2 Consistent with its workforce planning objectives, the ABC will ensure that its learning, training and 

development strategies: 

a. recognise the importance of investing in the skills, training and career development of employees in

order to increase their value to the ABC, and to continue to provide a flexible and rewarding

workplace;

b. address current skills shortages and areas of emerging need;
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c. increase skill development and promote career opportunities for all employees;

d. develop skills that maximise employability both internally and externally;

e. support identified training needs; and 

f. facilitate redeployment opportunities for potentially excess employees.

11.2.3 Employees will not unreasonably refuse to undertake training and development activities designed to 

broaden their skills and/or enhance their career opportunities. Employees will take an active responsibility 

for the development of their own careers. 

11.2.4 Training and development will incorporate the ABC’s diversity and inclusion objectives, and there will be 

equity of access for all employees (including those in remote locations) to training and development 

opportunities. 

11.3 Mobility and Career Development Objectives 

11.3.1 Subject to the application of the merit principle, and having regard to operational requirements, the ABC will: 

a. encourage mobility of employees within the ABC;

b. support employees actively seeking opportunities to work in different areas of the ABC;

c. ensure all reasonable steps are taken to assign ABC employees on ABC commissioned programs,

including co-productions;

d. ensure that requests for transfer/reassignment are managed impartially having regard to program

needs and employees’ development goals and career aspirations;

e. promote the engagement of Ongoing Employees in preference to non-Ongoing Employees; and 

f. promote the engagement of internal employees in preference to external candidates.

11.4 Diversity and Inclusion Objectives 

11.4.1 The ABC is committed to diversity and inclusion in its workforce and recognises that a diverse workforce 

helps us reflect Australia’s cultural diversity and shared identity. 

11.4.2 The ABC will continue our commitment to work towards promoting equal opportunity for women, Aboriginal 

and Torres Strait Islander peoples, people from non-English speaking backgrounds, people with disability, 

and LGBTQIA+ employees. 

11.4.3 The ABC will report to employees at least once every 24 months in relation to the objectives set out in 

subclause 11.4.1. This report will include matters such as: 

a. diversity composition of the employees;

b. gender composition of employees at each band;

c. gender pay gap of employees;

d. gender composition of employees by employment type (full-time, part-time and casual); and 

e. variance of attrition rates of employees between genders.

11.4.4 Nothing in this document precludes the ABC from having regard to its Diversity and Inclusion Plan as 

amended from time to time, as applicable. 

11.5 Flexibility Objectives 

11.5.1 The ABC acknowledges and supports working from home as a legitimate form of flexible working. The ABC 

recognises that working from home arrangements can enhance employee wellbeing, support work-life 

balance, and contribute to a more inclusive and adaptable workplace. 

11.5.2 Subject to operational requirements and individual role suitability, employees may request to work from 

home on a regular or ad hoc basis pursuant to the relevant guidelines set by the ABC from time to time. 

Such arrangements will be considered in good faith, with the aim of fostering flexibility while maintaining 

productivity, collaboration, and operational requirements. The ABC will introduce Flexible Working 

Guidelines within the lifetime of the Agreement and will consult with the CPSU and MEAA before finalising 

these guidelines. 
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11.6 Rostering Objectives 

11.6.1 The ABC recognises that providing employees with advance notice of their roster supports employees in 

managing their work and personal responsibilities. 

11.6.2 During the term of this Agreement, the ABC commits to reviewing the current rostering practices to ensure 

employees are provided as much advance notice of their rosters as operationally practicable. 

11.7 Artificial Intelligence Objective 

11.7.1 The ABC is committed to the ethical use of artificial intelligence (AI) and will develop ABC AI principles in 

relation to this commitment. The ABC will provide training and support for staff on the responsible use of AI 

in the workplace. 
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 Part C  Flexibility 

12. Individual Flexibility Arrangements

12.1.1 The ABC and an employee covered by this Agreement may agree to make an individual flexibility 

arrangement to vary the effect of the Agreement if: 

a. the individual flexibility arrangement varies the effect of one or more of the terms of the Agreement

dealing with the following matters:

i. arrangements about when work is performed (including rosters and the arrangement of free

days, provided that the minimum number of free days is not less than four per fortnight);

ii. overtime rates;

iii. penalty rates;

iv. allowances;

v. leave loading; and 

b. the arrangement is genuinely agreed to by the ABC and the employee.

12.1.2 Prior to entering into an arrangement, the employee may request that the ABC provide, to the extent 

practicable, an estimate of the payments they would have been entitled to for the prospective year based, 

as far as possible, on the pattern of hours they will be expected to work. 

12.1.3 The employee will be advised of their right to representation in negotiating the arrangement. 

12.1.4 The salary rate determined under an individual flexibility arrangement will be regarded as salary for 

superannuation purposes in accordance with the relevant legislation. 

12.1.5 The ABC must ensure that the terms of the individual flexibility arrangement: 

a. are about permitted matters under section 172 of the FW Act;

b. contain no unlawful terms under section 194 of the FW Act; and 

c. result in the employee being better off overall, compared to this Agreement, than the employee would

be if no arrangement was made.

12.1.6 The ABC must ensure that the individual flexibility arrangement: 

a. is in writing;

b. includes the name of the ABC and the employee;

c. is signed by the ABC and the employee and, if the employee is under 18 years of age, is also signed

by a parent or guardian of the employee; and

d. includes details of: 

i. the terms of the Agreement that will be varied by the arrangement;

ii. how the arrangement will vary the effect of the terms;

iii. how the employee will be better off overall compared to this Agreement in relation to the terms

and conditions of their employment as a result of the arrangement; and

iv. states the day on which the arrangement commences.

12.1.7 The ABC must give the employee a copy of the individual flexibility arrangement within 14 days after it is 

agreed to. 

12.1.8 The right to make an arrangement pursuant to this subclause is in addition to, and is not intended to 

otherwise affect, any provision for an agreement between the ABC and an individual employee contained in 

any other term of this Agreement. 

12.1.9 The ABC or employee may terminate the individual flexibility arrangement: 

a. by giving 28 days’ written notice to the other party to the arrangement; or 
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b. if the ABC and employee agree in writing – at any time.

12.1.10 Requests for informal flexible working arrangements, including but not limited to one-off, short-term or other 

arrangements for circumstances that are not permanent and are not an individual flexibility arrangement 

under clause 12.1.1 (Informal Arrangements) can be made in accordance with Schedule G. 

11



Docusign Envelope ID: 759E0CE6-C07B-8AEA-8114-3D1D0F2CCAD5 

 Part D  Recruitment 

13. Advertising and Selection

13.1 Guidelines 

13.1.1 The ABC’s Recruitment and Selection Guidelines as varied or amended from time to time do not form part 

of this Agreement. In the event of inconsistency, the Agreement will prevail. 

13.2 Advertising 

13.2.1 All vacancies will be advertised, except where: 

a. the vacancy is expected to be for six months or less duration;

b. the vacancy relates to a key program or project requiring the skills and attributes of a particular

person, which may involve canvassing potential candidates on a discreet basis;

c. the vacancy is to be filled by transfer or redeployment;

d. the vacancy is to be filled by the appointment of an employee on return from a temporary assignment

or period of approved absence where there is a statutory obligation on the ABC to place them in a

similar position to the one previously held;

e. a suitable candidate for the vacancy has already been identified through a selection process

conducted within the last 12 months (from the close of advertising) for a similar or generic role;

f. the vacancy is a Run of Show engagement and is to be filled by an employee on an existing Run of

Show engagement, or an employee who has received an offer of further Run of Show Employment;

g. the vacancy is to be filled by the appointment of the current temporary incumbent, provided they have

been employed in the position for a period of six months or more and have previously undergone a

documented selection process for that position; or

h. an existing employee is converted from Fixed Term Employment, Run of Show Employment,

Specified Task Employment or Casual Employment to Ongoing Employment (including any

conversion by agreement, as required by legislation or this Agreement).

13.2.2 In the event that the ABC has determined it will not advertise a short-term or long term vacancy for an 

Identified Position, and the ABC is not relying on subclauses 13.2.1b, 13.2.1c, 13.2.1e, 13.2.1g and 13.2.1h, 

the ABC will during the recruitment process, notify employees in writing that the vacancy is an Identified 

Position and the reason for the advertising exemption, to ensure that any staff who meet the new criteria are 

able to express an interest and/or apply for the vacancy. 

13.3 Selection for Short Term Vacancies 

13.3.1 Where a vacancy is expected to be greater than six months but not more than 12 months' duration, the 

manager will document the selection, which will be based on merit, as well as having regard to operational 

requirements. For the avoidance of doubt, selection based on merit does not preclude the manager having 

regard to the ABC’s Diversity and Inclusion Plan, as amended from time to time. 

13.4 Selection for Long Term Vacancies 

13.4.1 A Selection Panel will be formed for all advertised vacancies greater than 12 months, except where: 

a. the vacancy relates to a key program or project requiring the skills and attributes of a particular

person, which may involve canvassing potential candidates on a discreet basis;

b. the vacancy is to be filled by transfer or redeployment;

c. the vacancy is to be filled by the appointment of an employee on return from a temporary transfer or

period of approved absence where there is a statutory obligation on the ABC to place them in a similar

position to the one previously held;

d. a suitable candidate for the vacancy has already been identified through a selection process

conducted within the last 12 months (from the close of advertising) for a similar or generic role;
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e. the vacancy is to be filled by the appointment of the current temporary incumbent provided they have

been employed in the position for six months or more and have previously undergone a documented

selection process for that position;

f. there is only one applicant for the vacancy; or 

g. the vacancy is a Run of Show engagement and is to be filled by an employee on an existing Run of

Show engagement or whose Run of Show engagement has expired within four weeks of the vacancy

being approved to fill.

13.4.2 The Selection Panel will consist of more than one person and will make recommendations regarding 

appointment but does not have authority to appoint an applicant to the vacant position. 

13.4.3 The ABC’s nominated Delegate will make the decision regarding appointment to the vacant position 

(Selection Decision). 

13.4.4 For the avoidance of doubt, where an existing employee is converted from Fixed Term, Run of Show, 

Specified Task or Casual Employment to Ongoing Employment (including any conversion by agreement or 

as required by legislation or this Agreement), that conversion does not constitute a vacancy and does not 

require the formation of a Selection Panel under this subclause. 

13.5 Internal Candidates 

13.5.1 Where a Selection Panel has been formed in accordance with subclause 13.4.1; 

a. all internal applicants for the vacancy who meet all of the selection criteria will be interviewed, subject

to subclause 13.5.1b;

b. in circumstances where there are more than three internal applicants who are assessed as meeting

all of the selection criteria:

i. there may be further short listing processes to identify the best candidates, which may include

asking candidates to undertake a further task; and

ii. after this process has been undertaken, a minimum of the three best internal applicants will

be interviewed.
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 Part E Employment Arrangements 

14. Forms of Employment

14.1 Employees covered by this Agreement will be employed under one of the following forms of employment: 

a. Ongoing Employment;

b. Specified Task Employment;

c. Run of Show Employment;

d. Fixed Term Employment;

e. Phased Retirement Employment; or 

f. Casual Employment.

14.2 Ongoing Employment 

14.2.1 Ongoing Employment continues until terminated on notice by either party, except in cases where summary 

dismissal is lawful in which case no notice will be given. 

14.3 Specified Task Employment 

14.3.1 The provisions of this subclause are subject to sections 333E and 333F of the FW Act. 

14.3.2 Specified Task Employment will only be used where the specific job performed by the employee and/or the 

specific capabilities exercised by the employee are not required on an ongoing basis. 

14.3.3 Clause 14.3.2does not apply to those employees engaged at or above the High Income Threshold, as 

defined in the FW Act. 

14.3.4 Specified Task Employment is employment for a specified task where the employment will cease on 

completion of the task, except: 

a. in cases where summary dismissal is lawful in which case no notice will be given;

b. where termination occurs during Probation in accordance with subclause 14.10 and clause 57; or 

c. where the specified task is for an anticipated duration of 18 months or more and the ABC has elected

to treat the employee in accordance with subclauses 14.3.5 and 14.3.6 below, in which case the

employment may also be terminated on notice in accordance with clause 57.

Nominated Long Term Specified Task Employment 

14.3.5 Subject to sections 333E and 333F of the FW Act, if an employee, other than an employee described in 

subclause 14.4 below, is employed for a Specified Task Employment engagement with an anticipated 

duration of 18 months or more, the ABC may elect to treat the employee in accordance with subclause 

14.3.6 below (Nominated Long Term Specified Task Employment). 

14.3.6 If an employee is advised by the ABC that they are employed on Nominated Long Term Specified Task 

Employment: 

a. the Specified Task Employment will continue until the completion of the specified task unless:

i. where termination occurs during Probation in accordance with subclause 14.10 and clause

57;

ii. terminated on notice by either party (or in the case of the ABC, payment in lieu of notice or

part payment, part notice) in accordance with clause 57; or

iii. summary dismissal is lawful, in which case the ABC may terminate the employment before

the end of the specified task.

14.3.7 For the avoidance of doubt, if an employee, other than an employee described in subclause 14.4, is 

employed for a Specified Task Employment engagement with an anticipated duration of 18 months or more 

and is not advised at the time of offer of employment that they are employed on Nominated Long Term 
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Specified Task Employment, the employee's employment may only be terminated prior to completion of the 

specified task by summary dismissal or during Probation (if applicable under subclause 14.10). 

14.4 Run of Show Employment 

14.4.1 The provisions of this subclause 14.4 are subject to sections 333E and 333F of the FW Act. 

14.4.2 Run of Show Employment is a type of Specified Task Employment for the specified task of fulfilling a 

particular role on a commissioned production for all or part of a production year, particular season or series 

of a commissioned program. 

14.4.3 Run of Show Employment will only be used where the specific job performed by the employee and/or the 

specific capabilities exercised by the employee are not required on an ongoing basis. 

14.4.4 Clause 14.4.3does not apply to those employees engaged at or above the High-Income Threshold, as 

defined in the FW Act. 

14.4.5 Run of Show Employment is employment for a specified task where the employment will cease on 

completion of the task, except: 

a. in cases where summary dismissal is lawful in which case no notice will be given; or 

b. where termination occurs during Probation in accordance with subclause 14.10 and clause 57.

14.4.6 Subject to subclauses 14.4.6d and 14.4.6e below, if: 

a. by the expiry of a Run of Show contract, the Run of Show Employee advises the ABC in writing that

the employee wishes to be offered further Run of Show Employment by the ABC in the same or an

equivalent role, whether on the same production, or another production, and is available for such

further employment;

b. the employee does not commence employment on a further Run of Show Employment engagement

within two months after the expiry of that previous engagement; and

c. the employee has more than two years’ service,

the ABC will pay the employee a termination payment on the following basis: 

Service Termination Payment 

More than 2 years and up to 3 years 4 weeks 

More than 3 years 6 weeks 

d. The termination payment in subclause 14.4.6c above will not be paid to a Run of Show Employee

who is offered the same or an equivalent role, whether on the same production or another production,

and refuses such an offer, or is offered Ongoing Employment with the ABC in any role and accepts

or refuses the offer.

e. Run of Show Employees whose main function is to present on-air programs are excluded from the

operation of subclauses 14.4.6 and 14.4.9, where the Run of Show Employee’s annual rate of

earnings exceeds the unfair dismissal high income threshold as recognised by the FW Act and related

regulations.

14.4.7 An offer of a further Run of Show Employment engagement should generally be made within four weeks 

after the expiry of the previous engagement and must comply with sections 333E and 333F of the FW Act. 

14.4.8 The termination payment is in satisfaction of all entitlements arising on termination, whether under a contract, 

award or legislation, except any entitlement to leave. 

14.4.9 Subject to subclause 14.4.6e, if a Run of Show Employee has a total of four years’ continuous service, the 

Run of Show Employee may, despite any exemption that may apply under section 333F of the FW Act, elect 

in writing to be converted to Ongoing Employment on the same hourly basis, classification and band as their 

current run of show engagement. 

14.4.10 For the purpose of subclauses 14.4.6 and 14.4.9 only, service for a Run of Show Employee is calculated on 

the following basis: 
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a. total service with the ABC under one or more run of show contracts – provided there is no break of

more than two months between the expiry of any such engagement and the commencement of the

next engagement;

b. commences from the first run of show engagement on or after 5 November 2010;

c. excludes Casual Employment; and 

d. the cessation date of employment is not altered in any way by the payment of leave accrued during

the period of employment.

14.4.11 The ABC will notify those Run of Show Employees to whom subclause 14.4.9 applies of their right to convert 

to Ongoing Employment and a potential severance payment under this subclause in writing at the following 

times: 

a. in their contract for the Run of Show Employment; and 

b. within six months of the commencement of their fourth consecutive year of service.

14.5 Fixed Term 

14.5.1 The provisions of this subclause 14.5 are subject to sections 333E and 333F of the FW Act. 

14.5.2 Fixed Term Employment is employment for a fixed period, subject to termination at the stated finish date, 

except: 

a. in cases where summary dismissal is lawful, in which case no notice will be given;

b. in cases where termination occurs during Probation in accordance with subclause 14.10 and clause

57; or

c. where the fixed period is 18 months or more and the ABC has elected to treat the employee in

accordance with subclauses 14.5.4 and 14.5.5, in which case the employment may also be

terminated on notice in accordance with clause 57.

14.5.3 Fixed Term Employment will only be used where the specific job performed by the employee and/or the 

specific capabilities exercised by the employee are not required on an ongoing basis. 

Nominated Long Fixed Term Employment 

14.5.4 If an employee is employed on a Fixed Term Employment period of 18 months or more, the ABC may elect 

to treat the employee in accordance with subclause 14.5.5 below (Nominated Long Fixed Term 

Employment). 

14.5.5 If an employee is advised by the ABC that they are employed on Nominated Long Fixed Term Employment: 

a. the Fixed Term Employment will continue until the completion of the fixed period unless:

i. where termination occurs during Probation in accordance with subclause 14.10 and clause

57;

ii. terminated on notice by either party in accordance with clause 57 (or in the case of the ABC,

payment in lieu of notice or part payment, part notice); or

iii. summary dismissal is lawful in which case the ABC may terminate the employment before the

end of the fixed period;

14.5.6 For the avoidance of doubt, if an employee is employed on Fixed Term Employment of 18 months or more 

and is not advised at the time of offer of employment that they are employed on Nominated Long Fixed Term 

Employment, the employee's employment may only be terminated prior to the end of the fixed period by 

summary dismissal or during Probation (if applicable under subclause 14.10). 

Notice of Fixed Term Contract Ending 

14.5.7 The ABC will use its best endeavours to notify Fixed Term Employees at least four weeks prior to the expiry 

of their contract. 
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14.5.8 For the avoidance of doubt, failure to provide notice under subclause 14.5.7 will not result in an automatic 

renewal or extension of the Fixed Term Employment or contract, nor will it create any entitlement to payment 

in lieu of notice under that subclause. 

14.6 Conversion to Ongoing Employment 

14.6.1 The provisions of this subclause 14.6 are subject to sections 333E, 333F and 333H of the FW Act. 

14.6.2 A Fixed Term, Specified Task, or Run of Show Employee who has been employed on two or more 

consecutive engagements, may request in writing that the ABC consider whether their employment should 

be converted to Ongoing Employment. Where the Specified Task Employment, Run of Show Employment 

or Fixed Term Employment is not consistent with the requirements of Part 2–9 Division 5 of the FW Act, (as 

adjusted by this subclause 14.6) , the ABC will convert the employee to Ongoing Employment. 

14.6.3 For the purposes of this clause 14.6an employee engaged on a consecutive Fixed Term, Specified Task or 

Run of Show basis with no break in continuous service who is subsequently converted to ongoing 

employment will be deemed to have continuity of service from the date their initial Fixed Term, Specified 

Task or Run of Show engagement commenced. 

14.6.4 For the purposes of this clause 14.6the ABC will consider periods of casual employment between Fixed 

Term, Specified Task or Run of Show contracts on a case-by-case basis when assessing whether there has 

been substantial continuity of the employment relationship, in accordance with legal principles relating to the 

employment relationship. 

14.6.5 For the purposes of this clause 14.6successive Fixed Term, Specified Task or Run of Show contracts will 

be recognised as consecutive for the purposes of s 333E(4) of the FW Act, unless there is: 

a. no substantial continuity of the employment relationship between the consecutive contracts,

consistent with section 333E(5)(c) of the FW Act; or

b. a change to the Work Level Standards classification applying under subclause 18.1.1 of this

Agreement between the successive contracts; or

c. a change to the employee’s level, of two or more band levels between the successive contracts (eg.

from Band 6 to Band 8) within the Work Level Standards Document.

14.6.6 Where the ABC refuses an employee’s request to convert under subclause 14.6.2, the ABC must provide 

the employee with the ABC’s reasons for refusal, including any valid exemption under s 333F of the FW Act, 

in writing within 21 days of the request being made. 

14.6.7 From the commencement of this Agreement, the ABC will notify Specified Task Employees, Run of Show 

Employees and Fixed Term Employees of their right to request conversion under this subclause in their 

contract of employment. 

14.7 Phased Retirement 

14.7.1 An employee and the ABC may agree to enter into an arrangement regarding Phased Retirement. In such 

circumstances: 

a. the employee will give up their right to Ongoing Employment even though their substantive position

is ongoing;

b. the employee will be employed on Phased Retirement Employment with an agreed end date; and 

c. the employee’s employment will continue until the agreed end date unless:

i. terminated on notice by either party in accordance with clause 57 (or in the case of the ABC,

payment in lieu of notice or part payment, part notice); or

ii. summary dismissal is lawful, in which case the ABC may terminate the employment before

the agreed end date.

14.8 Casual Employment 

14.8.1 A Casual Employee has the meaning given by section 15A of the FW Act. 

14.8.2 A Casual Employee is engaged by the hour in return for payment for the hours worked. 
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14.8.3 The minimum casual payment will be for four hours per call. 

14.8.4 Subclause 14.8.3 does not apply where the Casual Employee and ABC agree to a shorter minimum call, 

and the Casual Employee’s functions are to ‘present an on air program’ provided that the minimum call and 

minimum payment will be two hours. 

14.8.5 A Casual Employee will receive a 25% loading in lieu of leave benefits provided under the Agreement. 

14.9 Changes to Casual Employment Status 

14.9.1 The FW Act provides for a framework for changes to Casual Employment status. Requests for conversion 

from Casual Employment to full-time or part-time employment will be dealt with in accordance with this 

framework. 

14.9.2 In accordance with the FW Act, the ABC will give each Casual Employee the Casual Employment Information 

Statement before, or as soon as practicable after, the employee starts employment as a Casual Employee 

with the ABC and subsequently as required by the FW Act. 

14.10 Probation 

14.10.1 All new: 

a. Ongoing Employees;

b. Specified Task Employees;

c. Run of Show Employees; and 

d. Fixed Term Employees,

will have their initial work performance assessed during a period of probation (Probation). 

14.10.2 For Specified Task, Run of Show or Fixed Term Employment engagement, a Probation period will only apply 

for the employee’s first engagement or for any subsequent engagements where: 

a. more than 12 months have passed since the employee’s previous contract ended; and 

b. the employee is being engaged in a role that is not the same or substantially similar to their previous

role.

14.10.3 The purpose of Probation is to ascertain whether the employee has the skills and capacity to carry out the 

job satisfactorily. 

14.10.4 Subject to 14.10.5, the period of Probation will be six months. 

14.10.5 The period of Probation for a trainee or cadet, including a trainee engaged under clause 16, will be a 

maximum of 12 months and will be advised to the trainee or cadet in writing prior to the commencement of 

employment. 

15. Part-Time Employment

15.1 Definition 

15.1.1 A part-time employee is an Ongoing Employee, Fixed Term Employee, Specified Task Employee or Phased 

Retirement Employee employed for less than the ordinary hours of work of an equivalent full-time employee. 

15.2 Initiation of Part-Time Employment 

15.2.1 Proposals for part-time employment may be initiated by the ABC for operational reasons or by an employee 

for personal reasons. 

15.2.2 Where the ABC seeks to initiate the conversion of existing full-time employment to part-time employment, 

the ABC will consult with the employee and their representative (if requested by the employee). The ABC 

will advise the employee of their right to have a representative. No pressure will be exerted on full-time 

employees to convert to part-time employment or to transfer to another position to make way for part-time 

employment. 
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15.2.3 Where a proposal to move from full-time to part-time employment is initiated by an employee, the ABC will 

have regard to the personal reasons put by the employee in support of the proposal and the ABC’s 

operational requirements in determining the response. 

15.2.4 Subject to operational requirements, the ABC will not unreasonably refuse a part-time proposal from an 

employee returning from parental leave in order to assist them with their caring responsibilities, provided 

that: 

a. the employee should initiate the proposal at least two months prior to resuming work; 

b. the proposal, if approved, will be for a period of up to and including 12 months; and 

c. the part-time position provided to the employee may not necessarily be the same position the 

employee held immediately prior to taking parental leave. 

15.3 Hours of Work for Part-Time Employees 

15.3.1 Before any period of part-time employment commences, an agreement in writing will be required between 

the ABC and the employee which specifies: 

a. the prescribed weekly or cycle hours; 

b. for Non Rostered employees: the pattern of hours (including starting and finishing times) to be 

worked. Any agreement reached will be in accordance with the relevant clauses of this Agreement 

applying to Schedule A (Non Rostered) employees; 

c. for Rostered employees: the pattern of hours (including starting and finishing times) to be worked. 

Any agreement reached will be in accordance with the relevant clauses of this Agreement applying 

to Schedule A (Rostered) or Schedule B employees. Provided that where this information is not 

specified, part-time rostered employees may be rostered for work on any day of the week or cycle 

and for any number of days and daily hours which can be worked by an equivalent full-time employee; 

and 

d. that the employee may be required to work overtime in accordance with subclause 24.3.1 of this 

Agreement. 

15.3.2 The matters agreed under subclause 15.3.1 will not be varied, amended or revoked without the consent of 

the employee. Any agreed variation will be in writing. 

15.3.3 The minimum hours of work for a part-time employee will be not less than four hours on any day. 

15.3.4 Where a full-time employee is permitted to work part-time for an agreed fixed period for personal reasons, 

the date of reversion to full-time employment shall be specified in writing and the employee will revert to full-

time employment unless a further period of part-time employment is approved. 

15.3.5 The ABC will not request or require a part-time employee to work overtime under subclause 15.3.1 where 

the overtime would be unreasonable, having regard to the factors set out in section 62(3) of the FW Act in 

relation to determining whether additional hours are reasonable. 

15.4 Additional Part-Time Hours and Overtime 

15.4.1 Where a part-time employee works more than the ordinary hours of work set out in their agreement, those 

hours which do not exceed the maximum daily or prescribed cyclic ordinary hours of work for an equivalent 

full-time employee will be regarded as additional hours and will be paid at the employee’s ordinary hourly 

rate plus a 20% loading in lieu of accrual of annual and personal/carers leave. The loading will be in addition 

to any shift or special rates penalty for which the additional hours may qualify. 

15.4.2 Where an employee works more than the ordinary hours of work set out in their agreement, those hours 

which exceed the daily, weekly or cyclic ordinary hours of work for an equivalent full-time employee will be 

treated as overtime and paid for at the appropriate overtime rate in accordance with the relevant provisions 

in Part H - Hours of Work, Penalties and Overtime. 

15.5 Review of Contracted Part-Time Hours 

15.5.1 On an annual basis, a part-time employee may request in writing that their prescribed weekly or cycle hours 

(contracted hours) be increased where they reasonably believe that they have worked, on a regular and 

consistent basis more than their contracted hours over a 12 month period. 
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15.5.2 Upon receiving a request under subclause 15.5.1, the ABC will review the part-time employee’s hours of 

work to determine if they have worked more than the contracted hours on a regular and consistent basis 

over a 12 month period. 

15.5.3 A response to a part-time employee’s request will be provided within 28 business days of receiving the 

request. In the event the request is refused, reasons will be provided in the response. 

15.5.4 Subject to the review referred to in subclause 15.5.2, any decision to increase the part-time employee’s 

contracted hours will be subject to operational requirements. The ABC will not unreasonably decline a 

request made under subclause 15.5.1. 

15.5.5 Where an employee is engaged on a part-time basis after the commencement of this Agreement, the ABC 

will notify the employee of their right to request a review of their contracted hours under this subclause in 

their contract for part-time employment. 

15.6 Other Part-Time Provisions 

15.6.1 Notwithstanding subclause 15.4.1, the ABC will accrue annual leave and personal/carers leave for part-time 

employees on the basis of their ordinary hours of work, and in accordance with the NES and sections 87(2) 

and 96(2) of the FW Act which deal with the accrual of annual leave and accrual of personal/carers leave 

respectively. 

15.6.2 Subject to 15.6.3, other provisions of this Agreement that can apply to part-time employees will apply on a 

pro-rata basis, provided they are not inconsistent with the provisions of this clause. 

15.6.3 Part-time employees will be entitled to expense related allowances, as specified in the relevant clause of 

this Agreement. 

16. Trainees and Cadets

16.1.1 Trainee and cadet programs will be developed to meet the present and future needs of the ABC. The ABC 

will use a combination of in-house and/or recognised institutional courses to supplement on-the-job training 

to ensure the all round development of competencies. 

16.1.2 Trainee and cadet positions will be specifically identified. Periods of training will be determined by the stream 

and type of traineeship or cadetship, provided that: 

a. the training period will not exceed three years, subject to performance requirements being met;

b. for cadet journalists who commence as graduates of an approved and appropriate tertiary course,

the training period will not exceed one year, subject to performance requirements being met; and

c. cadet journalists who graduate from an approved and appropriate tertiary course while employed will

be advanced to the final year.

16.1.3 During a traineeship or cadetship period, the trainee or cadet will have their performance assessed in 

accordance with clause 23. If the ABC considers that the trainee or cadet is not meeting the required 

performance standards, the ABC will initiate a formal performance management process pursuant to clause 

23.9. 

16.1.4 Trainees and cadets will receive instruction and guidance from responsible people throughout the term of 

the training program. Where they are required to attend courses or lectures in their chosen field at an 

appropriate tertiary institution, such time will be paid by the ABC. 

16.1.5 The salary of trainees and cadets will be determined in accordance with the relevant Work Level Standards 

and the performance management system. 

16.1.6 Content makers assigned to triple j whose main function is to present on-air programs may be engaged as 

trainees on Fixed Term Employment, provided that the fixed term must be a minimum of 12 months. 
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 Part F Salaries, Classifications and Related Matters 

17. Salaries

17.1 Salary Increases under this Agreement 

17.1.1 The Minimum Rate of Pay of employees covered by this Agreement will be increased as follows: 

a. 4% payable from the first full pay period on or after 1 October 2025;

b. 3.25% payable from the first full pay period on or after 1 October 2026; and 

c. 3.25% payable from the first full pay period on or after 1 October 2027.

To avoid doubt, the increase prescribed in a above is calculated on the October 2024 Salary Rates 

prescribed in the Previous Agreement. 

17.2 Rates of Pay - Schedules A and B 

17.2.1 Employees covered by this Agreement shall be paid a base salary in accordance with Schedule A or 

Schedule B with effect from the first full pay period on or after 1 October 2025 (which represents an increase 

of 4 % on the previously applicable rates). 

17.2.2 Differences in employment conditions attaching to Schedule A and Schedule B salary rates are specified in: 

• Part H - Hours, Penalties and Overtime; and 

• Part J - Leave and Public Holidays.

17.2.3 Employment under Schedule A or Schedule B will be determined by agreement between the ABC and an 

employee. 

17.2.4 An employee working under a Schedule other than the standard Schedule for that work area may revert to 

the standard Schedule with two weeks’ notice prior to the commencement of the next roster cycle. 

17.2.5 The standard Schedule applying in a work area will be the Schedule that applies to the majority of employees 

in that work area. 

17.2.6 The standard Schedule in a work area may be varied with the agreement of the ABC and the majority of 

employees in that defined area. 

17.3 Method of Payment 

17.3.1 Unless otherwise agreed between the ABC and the majority of employees, employees will be paid fortnightly. 

17.3.2 The fortnightly rate of pay will be calculated by applying the following formula: 

• Fortnightly Pay = Annual salary x 12 

313 

17.4 Salary Sacrifice 

17.4.1 Subject to the provisions of this subclause, an employee may choose to sacrifice part of their base cash 

salary for non-cash benefits under an approved scheme consistent with ABC requirements in relation to 

salary sacrifice and subject to compliance with relevant Government directives and taxation legislation. 

17.4.2 Participation in the scheme will not affect an employee’s salary for superannuation or any other purpose. 

17.4.3 Any money owed to the ABC as a result of an employee participating in the scheme must be repaid before 

the employee leaves the ABC. 

17.4.4 Participation in the scheme will be entirely voluntary and employees will be responsible for obtaining their 

own financial advice regarding salary sacrifice. As not all options have necessarily beneficial financial 

outcomes, employees are strongly recommended to seek independent financial advice. 

17.5 Superannuation 

The ABC will make compulsory employer superannuation contributions on behalf of employees in accordance with 

relevant legislation and applicable fund rules. 
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18. Classifications 

 

18.1 Definitions 

18.1.1 Employees will be classified according to the following definitions: 
 

Classification Definition 

 
Content Maker 

Reflects the integrated and specialist nature of ABC content making and 
includes all functions inherent in the commissioning, gathering, 
production, presentation, delivery and management of content and 
content-related services. 

 
Technologist 

Reflects the integrated and specialist nature of work involved in the 
design, development, installation and maintenance of ABC broadcasting 
and information technology systems. 

Administrative & 
Professional 

Reflects the integrated and specialist nature of work involved in the 
provision of business, marketing and related professional and 
administrative services throughout the ABC. 

18.2 Work Level Standards 

18.2.1 Employees will be graded in one of nine salary bands in accordance with the Work Level Standards applying 

to each classification. 

18.3 Performance of Work 

18.3.1 An employee may be required to perform a broader range of functions and/or move between functions and 

work areas within the limits of their competence, training and classification. The requirement to perform work 

in accordance with this subclause will be consistent with the ABC’s obligation to provide a healthy and safe 

working environment and will not be designed to promote deskilling. 

18.3.2 Subject to statutory requirements, the absence of formal qualifications will not of itself be a barrier to the 

consideration of task broadening/mobility options. Rather, attention will be paid to the employee’s 

knowledge, skills and experience in being able to meet operational requirements, and to the employee’s 

development needs and career aspirations identified in the performance management and development 

system. 

19. Salary Progression 

 

19.1 Progression to a Higher Band 

19.1.1 Progression from one salary band to a higher band will constitute promotion and may occur at any point in 

the year as a result of: 

a. an employee being appointed to a vacant position; 

b. the ABC redesigning an employee's position at a higher band; 

c. when a “P” (Promote) rating is given in accordance with Part G - Performance Management; or 

d. progression in accordance with subclause 23.6.6, 23.6.7 or 23.6.8. 

19.2 Progression Within a Band 

19.2.1 Progression within a salary band may occur in accordance with Part G – Performance Management. 

 

20. Higher Duties Allowance 

 

20.1.1 An employee who is temporarily required to perform duties commensurate with a higher salary band for a 

continuous period of three days or more, or at least one day per week for at least three consecutive weeks 

will be paid an allowance commensurate with the higher band. 

20.1.2 Authorised leave (excluding long service leave) occurring during a period of approved higher duties will be 

paid at the higher rate. For long service leave, the leave will be paid in accordance with LSL Act and its 

regulations as amended from time to time. 
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21. Exemption from Certain Provisions of this Agreement 

 

21.1 Salary Package 

21.1.1 The ABC and an employee (or the employee’s representative) may negotiate a salary package to meet 

circumstances for a defined period where this Agreement does not provide sufficient flexibility to satisfy a 

particular activity. 

21.1.2 ‘Salary package’ may include one or more of the following elements: base salary, hours of work (including 

arrangement of hours and free days), rosters and changes to rosters, special rates, shift penalties, overtime, 

additional annual leave, public holidays, allowances and/or non-cash benefits. 

21.1.3 Salary determined for salary packaging purposes shall be regarded as salary for superannuation purposes 

in accordance with the relevant legislation. 

21.1.4 The salary package, to the extent of any inconsistencies, will override the terms and conditions of this 

Agreement in all matters except average weekly ordinary hours and annual leave, provided that the terms 

and conditions of the salary package will, on balance, result in the employee being better off overall than the 

employee would otherwise be under the terms and conditions of this Agreement. 

21.1.5 The employee will be advised of their right to representation in negotiating the package. Any agreement will 

be in writing. 

21.2 Annual Buyout of Penalties, Allowances and/or Overtime 

21.2.1 By agreement with the ABC, an employee in Band 4 and above may be paid a loading (buyout) in lieu of 

one or more of the following elements: hours of work (including arrangement of hours and free days), rosters 

and changes to rosters, special rates, shift penalties, overtime and/or allowances, provided that: 

a. minimum free days per fortnight will be not less than four; 

b. the loading will, on balance, result in the employee being better off overall than the employee would 

otherwise be under the terms and conditions of this Agreement; and 

c. the loading will be regarded as salary for superannuation purposes in accordance with the relevant 

legislation. 

21.2.2 Such agreement will be in writing and will state which payments are displaced by the loading and by what 

amount. The employee will be advised of their right to representation in negotiating the agreement. 

21.2.3 Prior to entering into such an agreement, the employee will be advised of an estimate of the payments they 

would have been entitled to for the prospective year based, as far as possible, on the pattern of hours they 

will be expected to work. 

21.2.4 If the employee’s pattern of ordinary hours of work changes during the period of the agreement or the loading 

is found to be wrongly calculated or extraordinary events have intervened, the level of loading may be 

reviewed and the rate changed by agreement to reflect the new circumstances. Failing this, the buyout 

agreement may be terminated by either the employee or the ABC two weeks prior to the commencement of 

the next roster cycle. 

21.2.5 The buyout agreement will last for a period of 12 months at which time the level of loading will be reviewed 

or either party may terminate and revert to the conditions contained in this Agreement. 

21.2.6 The loading will be payable during all periods of paid leave (other than long service leave), provided that 

payment of the loading during personal/carers leave will be capped at one month per annum. 

21.3 Buyouts on Short Term Distant Assignments and Special Events 

21.3.1 For short term distant assignments, or on the coverage of special events, an employee involved in these 

activities may, for a specified period of time, be paid a buyout, which may include one or more of the following 

elements: hours of work (including arrangement of hours and free days), rosters and changes to rosters, 

special rates, shift penalties, overtime, public holidays and/or allowances. 

21.3.2 The buyout will be calculated on the basis of an assessment of anticipated hours and work patterns over the 

specified period, and will be mutually agreed in writing between the ABC and the employee (or the 

employee’s representative). 
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21.3.3 Periods of leave taken in conjunction with the assignment will not attract the buyout. 

21.3.4 The buyout agreement may be terminated by either the employee or the ABC two weeks prior to the 

commencement of the next roster cycle. 

21.4 Conditions on Arrangements 

21.4.1 For the purposes of subclauses 21.1, 21.2 and 21.3, any salary packaging, annual buyouts of penalties, 

allowances and overtime and buyouts on short term distant assignments and special events 

(Arrangements) made must: 

a. set out the terms of the Agreement the effect of which are varied; 

b. be about matters that would be permitted matters if the Arrangements were an enterprise agreement; 

c. not include a term that would be an unlawful term if the Arrangements were an enterprise agreement; 

d. be genuinely agreed to by the employer and employee; 

e. result in the employee being better off overall than the employee would have been if no Arrangements 

were agreed to; 

f. be in writing and be signed: 

i. in all cases by the employee and the ABC; and 

ii. if the employee is under 18 – by a parent or guardian of the employee. 

For the avoidance of doubt, this does not affect the operation of any salary packaging or buyout entered into 

prior to the operation of the ABC Enterprise Agreement 2016 - 2019 under any previous enterprise 

agreement which continue to operate under this Agreement. 

21.5 Excluded Employees 

Rate A Salary Arrangements 

21.5.1 Band 9 employees who are in receipt of an annual salary equal to or greater than Rate ‘A’ as specified in 

Schedule A or Schedule B shall be exempt from the application of: 

a. the provisions of Part H – Hours of Work, Penalties and Overtime of this Agreement; and 

b. any other provisions of this Agreement with the agreement of the employee. 

Rate B Salary Arrangements 

21.5.2 Band 7, 8 and 9 employees who are in receipt of an annual salary equal to or greater than Rate B, being an 

amount 25% above the annual minimum salary rate for the employee’s pay point under Schedule A or 

Schedule B as stated in their contract of employment, shall be exempt from the application of the following 

provisions of this Agreement: 

a. Part H – Hours of Work, Penalties and Overtime, except for subclause 26.2.3 and subclause 27.2.3 

(consecutive days worked) and subclause 27.3.1d (RFDs for Christmas Day and Good Friday); 

b. subclause 15.4 (additional part-time hours and overtime); 

c. clause 28 (meal allowance); 

d. subclause 37.1.3 (additional annual leave for Sundays worked); 

e. clause 38 (annual leave loading) 

f. subclause 39.4 (days off in lieu of public holidays); and 

g. Schedule D (transitional meal allowance). 

21.5.3 Band 4, 5 and 6 employees who are in receipt of an annual salary equal to or greater than Rate B as defined 

in subclause 21.5.2, as stated in their contract of employment, may agree with the ABC to opt to be on a 

Rate B salary arrangement by giving the ABC 28 days’ notice in writing. An employee who exercises this 

option will be exempt from the provisions specified in subclause 21.5.2. 

21.5.4 An employee who is employed at the commencement of this Agreement and is not on a buyout will be 

exempt from subclauses 21.5.2and 21.5.3, unless otherwise agreed with the ABC. 
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21.5.5 An employee starting employment after the commencement of this Agreement to whom subclause 21.5.2 

applies will be provided with an indicative pattern of hours at the time of their engagement. The indicative 

pattern of hours will include anticipated ordinary hours, anticipated time off and will have regard to: 

a. the ABC’s operational requirements; 

b. the need for employees to balance their work and private responsibilities; and 

c. the ABC’s ‘duty of care’ and other obligations flowing from relevant WHS and EEO legislation. 

21.5.6 A part-time employee on a Rate B salary who works an extra shift on a day that is in excess of their 

contracted hours will be paid a pro-rated amount of their annual salary in relation to the hours of work for 

that shift, plus a 20% loading in lieu of accrual of annual and personal/carer’s leave. 

21.5.7 An employee on a Rate B salary undertaking a distant assignment or covering a special event may have 

discussions with their manager, and may agree with the ABC that during the period of the assignment, their 

Rate B salary will be increased by an agreed amount. 

21.5.8 An employee on a Rate B salary arrangement may opt to terminate the arrangement by giving the ABC 28 

days’ notice in writing. A notice given at least 14 days prior to the commencement of the Agreement will 

have the effect of terminating the Rate B salary arrangement upon commencement of the Agreement. An 

employee whose Rate B salary arrangement is terminated: 

a. will be paid their entitlements in accordance with this Agreement for no less than their applicable pay 

point and hours worked, plus any applicable Market Allowance, as per the terms of their contract 

immediately prior to commencing a Rate B salary arrangement; 

b. will not be subject to subclause 21.5.2; and 

c. can only resume a Rate B salary arrangement at the sole discretion of the ABC, and such exercise 

of discretion will not be subject to Part O – Settlement of Grievances and Disputes. 

21.5.9 Unless terminated in accordance with subclause 21.5.8, an employee on a Rate B salary arrangement will 

continue on that arrangement unless and until the employee agrees to or accepts a different role (other than 

where an employee is moving to a higher band as part of an Appraisal or a ”P” (Promote) rating or the role 

is modified at the same band as part of major workplace change), including a temporary transfer. If an 

employee on a temporary transfer resumes their substantive role at the end of the transfer, the Rate B salary 

arrangement will resume. 

21.5.10 Annual Reconciliation 

a. The ABC will, as soon as reasonably practicable after the end of each Relevant Period, calculate for 

each employee to whom a Rate B arrangement under subclauses 21.5.2 and 21.5.3 applies, the 

difference for that part of the Relevant Period during which the Rate B arrange applied, between: 

i. the total salary paid to that employee under the Rate B arrangement (Rate B Salary); and 

ii. the total amount that the employee would have received under this Agreement (and its 

predecessor if relevant) had a Rate B arrangement not applied to the employee (Agreement 

Payment). 

b. If the result of the calculation in subclause 21.5.10.a above is that an employee’s Rate B Salary for 

that part of the Relevant Period was less than the employee’s Agreement Payment, then the ABC 

will (as soon as practicable after the calculation in subclause 21.5.10.a is completed) calculate for 

each such employee the difference, for that part of the Relevant Period during which the Rate B 

arrangement applied, between: 

i. the Rate B Salary; and 

ii. the total amount that the employee would have received under the ABC Award if the ABC 

Award had applied to the employee’s employment during that period (Award Payment). 

c. If the result of the calculation in subclause 21.5.10.b above is that an employee’s Rate B Salary for 

that part of the Relevant Period was less than the employee’s Award Payment, the ABC will, within 

28 days of the date on which the calculation in subclause 21.5.10.b is completed, make a payment 

25



Docusign Envelope ID: 759E0CE6-C07B-8AEA-8114-3D1D0F2CCAD5 
 

to the employee equal to the difference calculated in subclause 21.5.10.b, less taxation and any other 

amounts authorised or required to be deducted. 

d. For the purpose of 21.5.10, the Relevant Period will be: 

i. each 12 month period starting on first pay period on or after 24 August; and 

ii. if an employee’s employment has ended, the period between the last day in the previous 

relevant period and the date on which the employee’s employment ends (to avoid doubt, if 

there is no previous relevant period for an employee, the relevant period for the purposes of 

this subclause 21.5.10.d.ii will commence when the Rate B arrangement first started applying 

to the employee). 

21.6 Averaging of Shift Penalties 

21.6.1 The parties to this Agreement may consider proposals to average shift penalties for a work area over a 

predefined period. 

21.6.2 Where the parties agree, composite pay reflecting such proposals may apply on the basis that costs will be 

comparable to the costs of such payments made under Part H - Hours of Work, Penalties and Overtime. 

22. Supported Wages for employees with disabilities 

 

22.1 The ABC may employ eligible employees under the supported wage system in accordance with the provisions of 

Schedule F. 
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 Part G Performance Management  

23. Performance Management 

 

23.1 Definitions 

For the purposes of this clause the following definitions apply: 

23.1.1 An “Achieved” appraisal rating shall be taken to include any relevant “Meets” appraisal rating awarded under 

the Previous Agreement. 

23.1.2 “Appraisal” means the formal evaluation of an employee’s performance and development over the 

Performance Cycle, conducted in accordance with clause 23 of this Agreement. 

23.1.3 “Appraisal Meeting” means the formal meeting between a manager and employee held during the Appraisal 

Period to review the employee’s performance and development in the Performance Cycle under review. 

23.1.4 “Appraisal Period” means the designated timeframe during which management will typically conduct 

Appraisal Meetings with employees, this will generally be from February (towards the end of the Performance 

Cycle) to the end of April (after the Performance Cycle has ended), unless the ABC has determined that an 

alternative period should apply. 

23.1.5 “Job Plan” means a document set by the ABC between an employee and their manager to define goals for 

the Performance Cycle and to monitor performance, progress and achievements. For cadets and trainees, 

this means a learning plan set by the ABC. 

23.1.6 “Performance Cycle” means the 12-month period, generally from 1 March to 28 February, during which the 

employee’s job is planned, regular feedback is given and received, and the employee’s performance is 

formally appraised, unless the ABC has determined that an alternative period should apply. 

23.2 Eligibility for an Appraisal 

23.2.1 All employees covered by this Agreement who have been employed for more than six months as at the end 

of the Performance Cycle (excluding service as a Casual Employee) are eligible for a performance Appraisal, 

provided that those on Fixed Term, Run of Show or Specified Task Employment have a minimum of three 

months remaining on their contract as at the end of the Performance Cycle. 

23.2.2 This clause 23 does not apply to Casual Employees. 

23.3 Tracking and Feedback 

23.3.1 The ABC recommends that every employee have a Job Plan however it recognises that not all roles are 

suited to having a Job Plan. 

23.3.2 If an employee or their manager considers a Job Plan is suitable for their role, a Job Plan will be implemented 

as soon as possible at the start of the Performance Cycle. If they agree a Job Plan is not necessary, 

performance will be assessed against their position description. 

23.3.3 The manager and employee will monitor progress and provide ongoing feedback throughout the 

Performance Cycle on what has been achieved against the employee’s Job Plan and/or position description. 

23.4 Appraisal Meeting 

23.4.1 The Appraisal Meeting will be held within the Appraisal Period, as determined by the ABC. 

 
23.4.2 If an employee is unavailable because of leave during the Appraisal Period (including because the employee 

is on parental leave or is absent due to long term illness or injury), the Appraisal Meeting will be held as soon 

as possible upon their return from leave. 

23.5 Appraisal Outcome 

23.5.1 Following the Appraisal Meeting, the manager will evaluate the employee’s performance against the position 

description and Job Plan (if one has been developed) that applied during that Performance Cycle. The 

manager will advise the employee of the same in writing and use their best endeavours to do so within 30 

days. 

23.5.2 Performance will be rated in accordance with the following definitions: 
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Rating Description 

 
 

 
U 

 
 

 
Unsatisfactory 

 
Performance fails to meet the minimum requirements in accordance 

with subclause 23.5.1. Before an employee is given a “U” rating, the 

manager will commence the process under subclause 23.9. 

 

 
WT 

 

 
Working Towards 

Performance meets some but not all requirements in accordance 

with subclause 23.5.1. 

 
A 

 
Achieved 

Performance meets all or most requirements in accordance with 

subclause 23.5.1. 

 
E 

 
Exceeds 

Performance exceeds all or most requirements in accordance with 

subclause 23.5.1. 

 

 
P 

 

 
Promote 

Performance meets requirements within the next, higher band in 

accordance with the Work Level Standards. Available in Bands 1 – 8. 

23.5.1 Performance Appraisal ratings will be used to govern salary advancement where appropriate in accordance 

with subclause 23.6. When assessing Performance Appraisal ratings up to an including E – Exceeds, the 

ABC is committed to ensuring that budget will not be a factor when assessing the determination of a 

Performance Appraisal ratings. 

23.6 Eligibility for Pay Point and/or Band Progression 

23.6.1 The provisions of this subclause 23.6 do not apply where the employee: 

a. has been working in their role for less than six months during the Performance Cycle; 

b. has been absent on leave in excess of six months during the Performance Cycle, subject to subclause 

23.6.15; 

c. has been promoted or transferred with a salary increase within six months prior to the end of the 

Performance Cycle; or 

d. is a Fixed Term, Run of Show or Specified Task Employee who has been engaged for less than 12 

months. 

Automatic Pay Point Progression - Bands 1 to 6 

23.6.2 Employees in Bands 1 to 6, who are not at the top of their band during the Performance Cycle, will 

automatically advance by one pay point within their current band each year, where a higher pay point is 

available. 

23.6.3 In addition to the automatic pay point increase in subclause 23.6.2, where an employee receives an “E” 

(Exceeds) rating for the Performance Cycle and is not at the top of their pay band following the automatic 

progression in subclause 23.6.2, the employee will progress by one additional pay point within their current 

band. 

Pay Point Progression and Salary - Bands 7 to 9 

23.6.4 Employees in Bands 7 to 8 who are not at the top of their band during the Performance Cycle and receive 

an “E” (Exceeds) rating will advance one pay point within their current band, where a higher pay point is 

available. 

23.6.5 Salary for employees in Band 9 will be at the discretion of ABC management. 

Top of Band Outcomes - Bands 1 to 5 

23.6.6 Employees in Bands 1 to 3 who are at the top of their band during the Performance Cycle and receive: 

a. an “A” (Achieved) rating will automatically progress to the lowest pay point of the next higher band; 

or 

b. an “E” (Exceeds) rating will automatically progress to the second lowest pay point of the next higher 

band. 
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23.6.7 Employees who have received an “A” (Achieved) or “E” (Exceeds) rating for three consecutive years while 

at the top of Band 4, will progress to the lowest pay point of Band 5. 

23.6.8 Employees in Band 5, who have received three “E” (Exceeds) ratings, two of which have occurred in 

consecutive years, all while at the top of Band 5, will progress to the lowest pay point of Band 6. 

23.6.9 For the purposes of assessing eligibility for progression in accordance with sub-clauses 23.6.7 and 23.6.8 

the ABC will take into account performance outcomes from and including the Performance Cycle ending 28 

February 2022 

Top of Band Bonus – Bands 4 - 8 

23.6.10 Employees in Band 4 who are at the top of their band during the Performance Cycle and receive an “E” 

(Exceeds) rating, but who are not progressing to Band 5 in accordance with 23.6.7 will receive a bonus 

which is equivalent to 2% of their Ordinary Rate of Pay. 

23.6.11 Employees in Band 5 who are at the top of their band during the Performance Cycle and receive an “A” 

(Achieved) rating, but who are not progressing to Band 6 in accordance with 23.6.8 will receive a bonus 

which is equivalent to 1% of their Ordinary Rate of Pay. 

23.6.12 Employees in Bands 5 to 7 who are at the top of their band during the Performance Cycle and receive an 

“E” (Exceeds) rating, but who are not progressing to the next Band will receive a bonus which is equivalent 

to 2.5% of their Ordinary Rate of Pay. 

23.6.13 Employees in Band 8 who are at the top of their band during the Performance Cycle and receive an “E” 

(Exceeds) rating, will receive a bonus which is equivalent to 2% of their Ordinary Rate of Pay. 

“P” Promote Progression – Bands 1 - 8 

23.6.14 Employees in Bands 1 to 8 will advance to the next higher band with a rating to “P” (Promote) where their 

Job Plan has been revised for the next cycle, setting the employee’s role at the higher band. 

Appraisal Outcomes Following Extended Leave 

 
23.6.15 Where the employee is not eligible for an Appraisal outcome under this clause 23.6 because the employee 

has been absent on parental leave or leave due to long-term illness or injury, they will receive an “A” 

(Achieved) rating for the Performance Cycle. 

23.6.16 Employees returning to work from parental leave or long-term illness or injury will meet with their manager 

within six months of their return to work to formally review their performance and development over their 

previous Performance Cycle. This review will be conducted against the employee’s position description and 

Job Plan (if applicable). 

Implementation of Appraisal Outcomes 

23.6.17 Any salary increases resulting from subclause 23.6 will be paid with effect from the first pay period on or 

after the end of the Performance Cycle for that year. 

23.6.18 Any bonus resulting from an Appraisal under subclause 23.6 will be paid from the first pay period on or after 

the end of the Performance Cycle, unless the ABC determines that an alternative date should apply. 

Transitional Implementation of Appraisal Outcomes 

23.6.19 An employee who, at the date this Agreement commences, is at the top of Band 1, 2 or 3 and received a 

“M” (Meets) or “E” (Exceeds) rating for the Performance Cycle ending 28 February 2026, will in accordance 

with subclause 23.6.6, progress to the lowest pay point of the next higher band, with their salary adjusted 

accordingly, from the first full pay period on or after the date this Agreement commences. 

23.6.20 An employee who, at the date this Agreement commences, is at the top of Band 4 and meets the 

requirements of subclause 23.6.7, will progress to the lowest pay point of Band 5, with their salary adjusted 

accordingly, from the first full pay period on or after the date this Agreement commences. 

23.6.21 An employee who, at the date this Agreement commences, is at the top of Band 5 and meets the 

requirements of subclause 23.6.8, will progress to the lowest pay point of Band 6, with their salary adjusted 

accordingly, from the first full pay period on or after the date this Agreement commences. 
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23.6.22 An employee who, at the date this Agreement commences, is at the top of Band 5 and received a “M” (Meets) 

rating for the Performance Cycle ending 28 February 2026, and who is not progressing to Band 6 in 

accordance with subclause 23.6.8 on commencement of this Agreement, will receive a bonus in accordance 

with subclause 23.6.11 payable from the first pay period on or after the date this Agreement commences. 

23.6.23 Other than in accordance with the terms of subclause 23.6 there will be no other pay point progression from 

the commencement date of this Agreement. 

23.7 Appraisal Reporting 

23.7.1 The ABC will, once every 12 months after the end of the Appraisal Period, report the number of employees 

who have received an Appraisal outcome of an “E” (Exceeds) and on the number of promotions that occurred 

through any promotion pathway in the relevant Performance Cycle. 

23.7.2 For the reporting required under subclause 23.7.1, for the relevant Performance Cycle, the ABC will provide: 

a. for each Division in which 200 or more Employees have received an Appraisal outcome for the 

relevant Performance Cycle, a breakdown of the number of Employees in each Division who received 

an Appraisal outcome of an “E” (Exceeds); and 

b. for the remaining Divisions a consolidated number of employees who have received an “E” (Exceeds) 

outcome. 

23.8 Reconsideration, Appeal and Dispute Resolution 

23.8.1 Disputes regarding: 

a. a salary outcome or rating of an Appraisal; or 

b. an employee who believes that they have regularly been performing, and were required to perform, 

tasks beyond the level specified in their position description and Job Plan (if applicable), 

will be dealt with in accordance with clause 60.4 Reconsideration and Appeal Against an Appraisal Decision. 

23.9 Managing Underperformance 

23.9.1 Discussions about work performance may be held at any time as part of the ongoing tracking and feedback 

process. Where a problem with an employee’s performance is identified and the manager determines that 

formal processes need to be applied, the manager will: 

a. advise the employee in writing that an underperformance issue/s needs to be addressed; 

b. inform the employee in writing of the performance standards they are expected to achieve and the 

area/s of performance they need to improve. These standards will be set fairly and be consistent with 

their position description and the Work Level Standards; 

c. provide an opportunity for the employee to respond so that all relevant matters can be considered, 

including any possible changes to the performance standards expected and any requests by the 

employee for training, coaching, re-arrangement of duties or changes to the work environment; 

d. set a reasonable period over which the employee’s performance will be monitored and a date for 

review having regard to (c) above; and 

e. advise the employee of the likely consequences if the employee does not meet the required standard, 

including that the ABC may take action under subclause 23.11.3. 

23.10 Assessment at Review Date 

23.10.1 If, at the review date, the ABC: 

a. determines that the employee’s performance has improved to a satisfactory standard, then 

appropriate recognition will be provided and the process will be closed; or 

 
b. considers that adequate progress has not been made, the ABC: 

i. may decide to transfer the employee to another function or work area with the employee’s 

agreement; 

ii. will follow the steps outlined in clause 23.11; or 
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iii. prior to commencing underperformance in accordance with clause 23.11 below, where the 

employee’s role has significantly altered at the initiative of the ABC as a result of technological 

change, or changes to work practices, the manager in conjunction with a representative of 

People & Culture will consider whether all reasonable effort has been made by the employee 

to adapt to the altered role. Where, despite all reasonable effort, the employee is unable to 

perform the altered role to the required standard of performance, the employee will be 

considered redundant and managed in accordance with Part M – Redundancy. 

23.11 Failure to Remedy Performance 

23.11.1 If it is determined that the employee’s performance remains unsatisfactory, the employee will be formally 

notified that they have failed to remedy their performance and will be asked to give reasons as to why the 

ABC should not take action in accordance with subclause 23.11.3. The notification will identify all concerns 

relating to the employee’s performance and will provide an opportunity for the employee to respond at a 

meeting or in writing in relation to the performance concerns and the proposed action to be taken under 

subclause 23.11.3. 

23.11.2 If a satisfactory response is provided by the employee, the ABC may provide the employee with a further 

opportunity to address the performance concerns and advise the employee of a new review date. Subclause 

23.10 will then apply at that new review date. 

23.11.3 If a satisfactory response is not provided, the Delegate may take one or more of the following actions: 

a. redesign the employee’s position to an equal or lower salary band; 

b. transfer the employee to another position at an equal or lower salary band; 

c. issue the employee a written warning and recommence discussions in line with the managing 

underperformance process in clause 23.9; or 

d. dismiss the employee with due notice, or payment in lieu, in accordance with the relevant provisions 

of clause 57 Termination of Employment. 

23.11.4 At any stage during the above process the employee may choose to be accompanied or represented. 
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 Part H Hours of Work, Penalties and Overtime  

24. General Conditions Relating to Hours, Penalties and Overtime 

 

24.1 Application 

24.1.1 All employees shall, to the extent applicable, be covered by the provisions of this clause. 

24.1.2 This clause should be read in conjunction with the specific conditions on hours of work, penalties and 

overtime contained in the following clauses: 

a. clause 25 Schedule A (Non Rostered) Employees; 

b. clause 26 Schedule A (Rostered) Employees; and 

c. clause 27 Schedule B Employees. 

24.2 Calculation of Hours Worked 

24.2.1 Except on a distant assignment, an employee’s hours of ordinary duty will be continuous on any day. For 

the purposes of this clause: 

a. an unpaid meal break will not break continuity; and 

b. any reasonable additional time involved in travelling directly to and from a location that is not the 

employee’s usual workplace shall be counted as hours worked. 

24.3 General Overtime Conditions 

24.3.1 Directions 

a. The ABC may require an employee to work overtime and the employee shall work such overtime as 

may reasonably be required from time to time. 

b. Overtime will be worked with the prior direction of the manager or, if the circumstances do not permit 

prior direction, the subsequent approval in writing by the manager. Such subsequent approval will 

not be unreasonably withheld. 

c. The ABC will not request or require an employee to work overtime under this subclause where the 

overtime would be unreasonable having regard to the factors for determining whether additional 

weekly hours are reasonable as set out in section 62(3) of the FW Act. 

24.3.2 Maximum overtime rate 

a. Overtime payments are calculated on the basis of the employee’s Ordinary Rate of Pay, provided 

that: 

i. if the rate is in excess of ABC salary point 31, payments will be based on ABC salary point 

31; and 

ii. for the purpose of calculating a salary package, an individual flexibility arrangement or a 

buyout arrangement, the additional payments prescribed in this subclause will be calculated 

on the employee's Minimum Rate of Pay under this Agreement and Market Allowance, if any. 

24.3.3 Calculation 

a. An employee’s salary for the purpose of computation of overtime shall include any allowance which 

is specified to count as salary. 

b. The hourly rate for payment of overtime shall be obtained by applying the following formulae: 
 

Time and a half rate Annual salary x 6 x 3 

 
 

313  
 

38  2 

Double time rate Annual salary x 6 x 2 

 
 

313  
 

38  1 

Double time and a half rate Annual salary x 6 x 5 

 
 

313  
 

38  2 
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c. No overtime shall be payable unless the excess duty totals 15 minutes or more. 

24.3.4 Minimum payment 

a. Where an employee is required to perform overtime duty which is not continuous with ordinary duty, 

the minimum payment for each separate overtime attendance shall be for four hours at the prescribed 

overtime rate. 

b. For the purpose of determining whether an overtime attendance is or is not continuous with ordinary 

duty, or is not separate from other duty, meal periods shall be disregarded. 

c. Where an overtime attendance not continuous with ordinary duty involves duty both before and after 

midnight, and a higher overtime rate applies on one of the days, the minimum payment shall be 

calculated at the higher rate. 

d. The provisions of this subclause do not apply to emergency duty. 

24.4 On-Call Arrangements 

24.4.1 The ABC may employ an employee whose role includes on-call work (On-Call Employee). 

24.4.2 Any introduction of on-call arrangements for employees whose role does not include on-call work at the 

Commencement Date of this Agreement will be subject to the employee’s agreement. 

24.4.3 On-Call Employees who are required by the ABC to be on-call (including by being rostered to be on-call) will 

receive an allowance as follows: 

 
Monday to Friday $55.70 per day or part thereof 

 
Saturday or Sunday $139.26 per day or part thereof 

 
Public holiday $189.38 per day or part thereof 

 
24.4.4 From the first full pay period on or after 1 October 2026, the allowance rates in subclause 24.4.3 will increase 

in accordance with percentage increases to Minimum Rates of Pay as set out in subclause 17.1 of this 

Agreement. 

24.4.5 An on-call allowance will not be payable to an employee who does not remain contactable and at the required 

degree of readiness to perform work as required. 

24.4.6 On-Call Employees who are required to perform work, and can do so from home will be paid at overtime 

rates for the time worked, subject to the following: 

a. a one-hour minimum payment will be payable for the total work performed during each on-call period; 

b. if an employee receives a second call, or multiple calls, within an hour after the start of the first call, 

the work time will be calculated from the start of the first call, until the end of the final call; 

c. if an employee receives a call more than an hour after the start of the first call, then a second one-

hour minimum payment will be due; 

d. the minimum payments in this subclause will not apply where subclause 24.4.7 applies; and/or 

e. the provision for payment at double time for duty performed in excess of a spread of 12 hours in 

subclause 26.10.3 does not apply. 

24.4.7 On-Call Employees who are required to leave home and attend ABC premises to perform work will be paid 

at applicable overtime rates, subject to a four-hour minimum payment. 

24.4.8 Insufficient Break 

a. An insufficient break penalty will be payable to a rostered employee if the employee has not had a 

break of at least eight hours (plus any reasonable travel time, if applicable) before the conclusion of 

the on-call work and the commencement of ordinary duty. 

b. This subclause also applies to Non Rostered employees in the Product & Technology division. 
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c. No insufficient break penalty will be payable if the employee has had a period of eight consecutive 

hours (plus any reasonable travel time, if applicable) during their period on-call with no work, or the 

manager has asked the employee not to attend work until the employee has had a sufficient break. 

d. The rate of payment of insufficient break penalty is 100% additional for all ordinary duty hours worked 

before the expiration of eight hours, plus any reasonable travel time, if applicable. 

e. Apart from the penalty set out in this subclause, no other insufficient break penalties apply in relation 

to, or arising from, on-call work. 

24.4.9 For the avoidance of doubt, this subclause is a complete compensation mechanism for employees on-call, 

and/or performing on-call work. For the purposes of this subclause 24.4 (both in relation to being on-call, 

and performing work while on-call), other provisions of this Agreement including clauses 25 (Schedule A 

Non Rostered), 26 (Schedule A Rostered) and 27 (Schedule B), do not apply. 

24.4.10 This subclause 24.4 does not apply to planned or scheduled overtime. 

24.4.11 For the avoidance of doubt, this subclause 24.4 provides for the minimum terms and conditions in relation 

to on-call arrangements. On-call arrangements that provide for more beneficial terms and conditions may 

be agreed. 

24.5 Limitations on Additional Payments 

24.5.1 No payments made under the provisions of this Agreement shall exceed in total the rate of double time, 

except in the case of payments made in respect of duty performed on a public holiday, in which case 

payments shall not exceed in total two and a half times the salary rate. 

25. Schedule A (Non Rostered) Employees 

 

25.1 Application 

25.1.1 This clause applies to Schedule A (Non Rostered) employees and should be read in conjunction with the 

provisions of clause 24 General Conditions Relating to Hours, Penalties and Overtime. 

25.1.2 Schedule A employees will be regarded as Non Rostered employees if they are not required to perform 

ordinary duty outside the period 8.00 am to 6.00 pm Monday-Friday and/or on Saturday or Sunday for an 

on-going or fixed period. 

25.2 Hours of Work 

25.2.1 Arrangement of hours 

The ordinary hours of work for a full-time employee will be 76 hours per two week cycle to be worked Monday 

to Friday. 

25.2.2 Standard Day 

a. The standard day for a full-time employee will be 7 hours 36 minutes, with starting and finishing times 

to be determined by the ABC within the limits of 8.00 am to 6.00 pm. 

b. An unpaid meal break of 60 minutes shall be given each day between the hours of midday and 2.00 

pm. 

25.2.3 Flexitime 

An employee may vary their starting and finishing times and the period they work each day in accordance 

with the following flexitime provisions: 

a. Working arrangements will be subject to operational requirements and the approval of the manager; 

b. Start and finish times will be within the bandwidth 7.00 am to 7.00 pm; 

c. Core time will be between the hours of 10.00 am and midday and 2.00 pm and 4.00 pm, provided 

that an unpaid meal break of at least 30 minutes shall be taken each day between the hours of midday 

and 2.00 pm (Note core time means the period during the day when an employee will perform ordinary 

duty, unless absent on approved leave or approved core time absence); 

i. attendance will be monitored over a two week cycle; 
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ii. an employee may accumulate up to a maximum of 10 hours in a cycle and carry this over to 

the next cycle; 

iii. where the accumulated flexi debit (current shortfall plus carry over from the previous cycle) 

exceeds 10 hours at the end of the cycle, the excess hours will be without pay; and 

iv. credit flexi-days, or parts thereof, may be taken by the employee with the approval of the 

manager, provided that total core time absence in any cycle must not exceed the core time 

for a single day. 

25.2.4 Approved core time absence (refer to subclause 25.2.3c for definition of core time): 

a. An employee must not be absent during core time unless on approved leave or with a manager’s 

approval. A core time absence must not exceed the core time for a single day in any two week cycle. 

Core time absences may be used for a full day absence or part day absences. 

b. Core time absence should be permitted only where an employee has sufficient flexi credit to cover 

the core time absence. This would not prevent an employee going into flexi debit as a result of a full 

day absence. This subclause will not prevail where the ABC, having regard to operational 

requirements, determines otherwise. 

25.2.5 Cessation of flexitime 

The ABC may direct an employee or group of employees to revert to the hours of a standard day, where this 

is necessary because of essential work requirements or because an employee or group of employees have 

failed to comply with the provisions of flexitime. 

25.3 Flexible Working Hours Agreements 

25.3.1 Local agreements on the operation of flexitime may be made by agreement between a defined group of 

employees or an individual employee and the ABC. 

25.3.2 Such agreements will be in writing and may be terminated by the employee or the ABC with two weeks’ 

notice. 

25.4 Public Holidays 

25.4.1 An employee shall be paid an additional 150% of their Ordinary Rate of Pay for ordinary duty worked on a 

public holiday with a minimum payment of four hours (subject to subclause 39.5.2 in the case of a half day 

public holiday). 

25.4.2 The additional payments prescribed in this subclause are calculated on the basis of the employee’s Ordinary 

Rate of Pay, provided that: 

a. if the rate is in excess of ABC salary point 31, payments will be based on ABC salary point 31; and 

b. for the purpose of calculating a salary package, an individual flexibility arrangement or a buyout 

arrangement, the additional payments prescribed in this subclause will be calculated on the 

employee's Minimum Rate of Pay under this Agreement. 

25.5 Overtime 

25.5.1 Overtime is defined as follows: 

a. For an employee working a standard day; 

i. all work performed in excess of seven hours 36 minutes, Monday to Friday (including Public 

Holidays); and 

ii. all work performed on a Saturday or Sunday. 

b. For an employee working flexitime; 

i. all work performed outside the flexitime bandwidth, Monday to Friday (including Public 

Holidays); or 

ii. all work performed outside the pre-arranged pattern of daily hours of ordinary duty during the 

flexitime bandwidth, Monday to Friday (including Public Holidays); and 

iii. all work performed on a Saturday or Sunday. 
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25.5.2 Payment in respect of any period of overtime, as defined, will not be made more than once. 

25.5.3 The following overtime rates apply: 
 

Monday to Friday time and a half for the first three hours and double time 

thereafter 

Saturday and Sunday double time 

Public Holidays double time and a half 

25.6 Emergency Duty 

25.6.1 Where an employee is required to attend work and deal with an emergency at a time when they would not 

normally be at work, and no notice was given to them prior to ceasing work, they shall be paid for such 

emergency duty at the rate of double time. Payment will include time spent necessarily travelling to and from 

work. 

25.6.2 The minimum emergency duty payment shall be for two hours. 

 

26. Schedule A (Rostered) Employees 

 

26.1 Application 

26.1.1 This clause applies to Schedule A (Rostered) employees and should be read in conjunction with the 

provisions of clause 24 General Conditions Relating to Hours, Penalties and Overtime. 

26.1.2 Schedule A employees will be regarded as Rostered employees if they are required to perform ordinary duty 

outside the period 8.00 am to 6.00 pm Monday- Friday and/or on Saturday or Sunday for an ongoing or fixed 

period. 

26.2 Hours of Work 

26.2.1 Arrangement of hours 

a. Full-time employees will work an average of 38 ordinary duty hours per week on the following basis: 

i. on no more than 10 days over a two week cycle; or 

ii. on no more than 19 days over a four week cycle. 

b. The arrangement of hours (i.e. two or four weeks) will be determined by the ABC having regard to: 

i. operational requirements; 

ii. the need for employees to balance their work and private responsibilities; and 

iii. the ABC’s ‘duty of care’ and other obligations flowing from relevant WHS and EEO legislation. 

26.2.2 Daily hours 

a. Daily ordinary hours will be no less than seven and no more than 10 (excluding meal breaks), 

provided that daily ordinary hours may be as little as four for: 

i. staff working on radio presentation/production shifts: 

A. on weekends and public holidays; 

B. for outside broadcasts; or 

C. for the recording and/or live broadcast of live music performances; and 

ii. any employee who agrees to a shorter shift under an individual flexibility agreement under 

clause 12. 

b. Daily ordinary hours may be worked on any day Monday to Sunday inclusive. 

26.2.3 Consecutive days worked 

The number of consecutive days worked should, where practicable, be limited to seven, and in any case 

(except on a distant assignment) will not exceed 12. 
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26.2.4 Break between shifts 

An employee will be entitled to a minimum break of 11 hours between finishing duty on one day and the 

resumption of ordinary duty. 

26.2.5 Meal and Crib Breaks 

a. Unpaid meal breaks shall not be less than 30 minutes and not more than 60 minutes’ duration. Crib 

breaks counting as time on duty shall be less than 30 minutes but not less than 15 minutes’ duration. 

b. As far as practicable meal breaks should be allowed during the following recognised meal periods: 

i. 7.00 am to 9.00 am 

ii. Noon to 2.00 pm 

iii. 5.00 pm to 7.00 pm 

iv. Midnight to 1.00 am 

c. As far as practicable, periods of duty should not exceed five hours without either a meal or crib break, 

but in any case will not exceed six hours. 

26.3 Rostered Free Days (RFDs) 

26.3.1 Entitlement 

a. Where a two weekly cycle is worked, an employee will receive a minimum of four RFDs, with at least 

two days consecutive. 

b. Subject to subclause 26.3.1c, where a four weekly cycle is worked, an employee will receive a 

minimum of nine RFDs arranged so that: 

i. at least two sets of consecutive days are granted, one of three RFDs and one of two RFDs; 

or 

ii. at least three sets of two consecutive days are granted. 

c. The ABC may allow an employee on a four weekly cycle to accumulate or anticipate one RFD in each 

cycle up to a maximum of five. In such cases the employee will receive a minimum of eight RFDs 

with at least two sets of two days consecutive. 

26.3.2 Definition of RFD 

a. In this clause, RFD means a day (24 hours) during which an employee is not required to attend for 

duty or hold themselves available for duty. 

b. Where a single RFD is given, an additional break of 11 hours shall be provided between the time at 

which the employee finishes work (irrespective of whether that work is ordinary duty or overtime) and 

the commencement of the 24 hours of the RFD. Where two or more consecutive RFDs are given, 

this additional break will be reduced to eight hours. 

26.4 Flexible Working Hours 

26.4.1 Local agreements providing for alternative arrangements of hours and free days may be made in the 

workplace by agreement between a defined group of employees or an individual employee and the ABC, 

provided that, over an agreed period: 

a. average fortnightly hours will not exceed 76; and 

b. minimum free days per fortnight will be not less than four. 

26.4.2 Local arrangements may include a net hours arrangement under which an employee performs their ordinary 

hours of work flexibly within a net span of hours. Such arrangements may be agreed between an individual 

employee and the ABC provided that: 

a. the conditions in subclauses 26.4.1a and 26.4.1b are met; and 

b. the net span of hours does not exceed 6.30am to 6.00pm. 

26.4.3 Employees will be advised of their right to be accompanied by a representative in negotiating the agreement. 
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26.4.4 Any agreement will be in writing and may be terminated by the employee or the ABC with two weeks’ notice. 

26.5 Rosters and Changes to Rosters 

26.5.1 Rosters will be made available to employees at least seven days in advance of the fortnight to which they 

refer. 

26.5.2 Rosters will be designed to meet: 

a. operational requirements; 

b. the need for employees to balance their work and private responsibilities; and 

c. the ABC’s ‘duty of care’ and other obligations flowing from relevant WHS and EEO legislation. 

26.5.3 Rosters will incorporate start and finish times and RFDs. 

26.5.4 Except where mutually agreed, an employee will be given at least 72 hours’ notice of a change of shift, 

including the replacement of an RFD with a shift, unless the change is due to the unexpected sickness or 

absence of another employee, in which case notice shall be given no later than the time of finishing work on 

the previous day or, if off duty, not less than 24 hours prior to the ceasing time of rostered duty on the day 

of the requirement. 

26.5.5 Except where mutually agreed, an employee will be given at least 72 hours’ notice where an RFD is to be 

rostered in lieu of a rostered shift. 

26.5.6 Any changes to rosters with less than 72 hours’ notice will be confirmed with employees. 

26.5.7 This subclause does not apply to employees on a distant assignment. 

26.6 Changes to Regular Rosters or Ordinary Hours of Work 

26.6.1 The ABC will consult with employees about a change to their regular roster or ordinary hours of work. 

26.6.2 For the purposes of this clause 26.6, the ABC will: 

a. provide information to the affected employees about the change; 

b. invite affected employees to give their views about the impact of the change (including any impact in 

relation to their family or caring responsibilities); and 

c. consider any views that are given by employees. 

26.6.3 Employees may be represented for the purpose of consultation under this clause 26.6. 

26.7 Exchange of Shifts 

26.7.1 Employees will be permitted to exchange shifts with the approval of the ABC but such exchange shall not 

result in the ABC paying any additional penalties as a direct result of such change. 

26.8 Special Rates 

26.8.1 General 

a. Payments prescribed in this subclause are limited to hours of ordinary duty. 

b. The additional payments prescribed in this subclause are calculated on the basis of the employee’s 

Ordinary Rate of Pay, provided that: 

i. if the rate is in excess of ABC salary point 31, payments will be based on ABC salary point 

31; and 

ii. for the purpose of calculating a salary package, an individual flexibility arrangement or a 

buyout arrangement, the additional payments prescribed in this subclause will be calculated 

on the employee's Minimum Rate of Pay under this Agreement and Market Allowance, if any. 

26.8.2 Insufficient notice of roster change 

Where an employee is not notified of a roster change in accordance with clause 26.5, they will be paid at 

the rate of 50% additional to the Ordinary Rate of Pay for that part of the new shift which occurs outside the 

limits of the original shift, subject to the difference between the starting or finishing times of the two shifts 
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being greater than 90 minutes. Provided that any hours worked in excess of the original number of hours as 

a result of the roster change will be treated as overtime in accordance with clause 26.10. 

26.8.3 Work over six hours without a break 

If an employee is required to continue on ordinary duty without a meal or crib break for more than six hours, 

payment will be made at the rate of 50% additional until a meal or crib break is given. 

26.8.4 Insufficient break between shifts 

Subject to the ABC’s Fit for Work Guideline (as varied or amended from time to time) if an employee is 

required, other than by mutual agreement, to perform work on a shift of ordinary duty without a break of 11 

hours after finishing work (irrespective of whether that work is ordinary duty or overtime), payment will be 

made at the rate of 100% additional for all ordinary duty hours worked before the expiration of 11 hours. 

26.8.5 Insufficient break over RFDs 

If the additional break between the time at which an employee finishes work and the commencement of the 

24 hours of a RFD is less than the break specified in subclause 26.3.2, the gap between the actual break 

granted and the specified break will be paid for at the rate of 50% additional to the employee’s Ordinary Rate 

of Pay. 

26.9 Shift Penalties 

26.9.1 General 

a. Payments prescribed in this subclause shall not be taken into account in the calculation of overtime 

or in the determination of any allowance based on salary, nor shall they be paid with respect to any 

shift more than once. 

b. Payments prescribed in subclauses 26.9.2 and 26.9.3 shall not be payable for periods of duty for 

which the provisions of subclause 26.8 Special Rates apply. 

c. Payments prescribed in subclause 26.9.7 (Midnight to Dawn) shall not be payable for periods of duty 

for which the provisions of subclauses 26.8.4 (Insufficient break between shifts) and 26.8.5 

(Insufficient break over RFDs) apply. 

d. The additional payments prescribed in this subclause are calculated on the basis of the employee’s 

Ordinary Rate of Pay, provided that: 

i. if the rate is in excess of ABC salary point 31, payments will be based on ABC salary point 

31; and 

ii. for the purpose of measuring a salary package, arrangement under an individual flexibility 

agreement or a buyout arrangement, the additional payments prescribed in this subclause will 

be calculated on the employee's Minimum Rate of Pay under this Agreement and Market 

Allowance, if any. 

26.9.2 Monday to Friday Shifts 

An employee who is rostered to perform and actually performs ordinary duty on a shift any part of which falls 

between the hours of 6.00 pm and 6.30 am Monday - Friday shall be paid an additional 15% of their Ordinary 

Rate of Pay for that shift. 

26.9.3 Continuous late shifts 

An employee who is rostered to perform and actually performs ordinary duty for at least two consecutive 

weeks on a shift falling wholly within the hours of 6.00 pm and 8.00 am, shall be paid an additional 30% of 

their Ordinary Rate of Pay for each Monday to Friday shift during that period. 

26.9.4 Saturday 

Payment shall be made at the rate of 50% additional for all ordinary duty performed on a Saturday. 
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26.9.5 Sunday 

Payment shall be made at the rate of 100% additional for all ordinary duty performed on a Sunday. 

26.9.6 Public Holiday 

Payment shall be made at the rate of 150% additional for all ordinary duty performed on a public holiday 

with a minimum payment of four hours (subject to subclause 39.5.2 in the case of a half day public holiday). 

26.9.7 Midnight to Dawn 

Payment shall be made at the rate of 50% additional for all ordinary duty performed between midnight and 

6.00 am on any day other than Saturdays, Sundays and public holidays. 

26.10 Overtime 

26.10.1 Overtime is defined as all work performed: 

a. in excess of daily rostered hours; 

b. in excess of 10 hours on any day; 

c. in excess of an average of 38 hours per week over a two or four week cycle; 

d. on a cancelled RFD (CRFD) for which no substitute is provided (subject to subclause 24.3.4); 

e. on each day that falls outside a limit of 12 consecutive days worked (except on a distant assignment); 

f. on a shift that is not continuous with ordinary duty on any day (subject to subclause 24.3.4) except 

on a distant assignment. 

26.10.2 Payment in respect of any period of overtime, as defined, will not be made more than once. 

26.10.3 Overtime rates 
 

Monday to Friday time and a half for the first three hours and double time 

thereafter. Provided that duty performed in excess of a spread of 

12 hours (including meal breaks) will be paid at double time. 

Saturday and Sunday double time 

Public Holidays double time and a half 

 

 
26.10.4 Time off in lieu of overtime 

a. By mutual agreement, time off in lieu of overtime may be accumulated and taken on an hour for hour 

basis (i.e. one hour's overtime = one hour's time off). 

b. Where time off in lieu has been agreed but not taken within four weeks (or some other period to be 

agreed in writing), payment of the original entitlement will be made. 

26.11 Emergency Duty 

26.11.1 Where an employee is required to attend work and deal with an emergency at a time when they would not 

normally be at work, and no notice was given to them prior to ceasing work, they shall be paid for such 

emergency duty at the rate of double time. Payment will include time spent necessarily travelling to and from 

work. 

26.11.2 The minimum emergency duty payment shall be for two hours. 

26.11.3 This subclause will not apply to an employee whose duty for the day is varied by alteration to the 

commencement time of the scheduled shift to meet an emergency. 

27. Schedule B (Rostered) Employees 

 

27.1 Application 

27.1.1 This clause applies to Schedule B employees and should be read in conjunction with the provisions of clause 

24. General Conditions Relating to Hours, Penalties and Overtime. 
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27.2 Hours of Work 

27.2.1 Arrangement of hours 

a. Full-time employees will work an average of 38 ordinary duty hours per week on the following basis: 

i. on no more than 10 days over a two week cycle; or 

ii. on no more than 19 days over a four week cycle. 

b. The arrangement of hours (i.e. two or four weeks) will be determined by the ABC, having regard to: 

i. operational requirements; 

ii. the need for employees to balance their work and private responsibilities; and 

iii. the ABC’s ‘duty of care’ and other obligations flowing from relevant WHS and EEO legislation. 

27.2.2 Daily hours 

Daily ordinary hours will be no less than four (excluding meal breaks) and no more than 11 (including meal 

breaks) and may be worked on any day, Monday to Sunday inclusive. 

27.2.3 Consecutive days worked 

The number of consecutive days worked should, where practicable, be limited to seven, and in any case 

(except on a distant assignment) will not exceed 12. 

27.2.4 Consecutive overnight shifts 

The number of consecutive overnight night shifts worked will not exceed five. An overnight shift is defined 

as a shift commencing on or after 8.00 pm. 

27.2.5 Break between shifts 

An employee will be entitled to a minimum break of 11 hours between finishing work on one day and the 

resumption of ordinary duty. 

27.2.6 Meal and Crib Breaks 

a. Unpaid meal breaks shall be not less than 30 minutes and not more than 60 minutes’ duration. Crib 

breaks counting as time on duty shall be less than 30 minutes but not less than 15 minutes’ duration. 

b. As far as practicable, periods of duty should not exceed five hours without either a meal or crib break, 

but in any case will not exceed six hours. 

27.3 Rostered Free Days (RFD) 

27.3.1 Minimum entitlement 

a. Where a two weekly cycle is worked, an employee will receive a minimum of four RFDs, with at least 

two days consecutive. 

b. Subject to subclause 27.3.1c, where a four weekly cycle is worked, an employee will receive a 

minimum of nine RFDs arranged so that: 

i. at least two sets of consecutive days are granted, one of three RFDs and one of two RFDs; 

or 

ii. at least three sets of two consecutive days are granted. 

c. The ABC may allow an employee on a four weekly cycle to accumulate or anticipate one RFD in each 

cycle up to a maximum of five. In such cases the employee will receive a minimum of eight RFDs 

with at least two sets of two days consecutive. 

d. In the cycles (two weekly or four weekly) in which Christmas Day and Good Friday occur, the number 

of RFDs will be increased by one and, where practicable, will be given consecutively with another 

free day or days during the cycle or, by agreement with the employee, in another cycle. 

e. Where a federal, state or territory government gazettes a public holiday as a once only event to mark 

a special occasion and where it is not in substitution for any existing public holiday, the number of 

RFDs in the cycles (two weekly or four weekly) in which the special public holiday occurs will be 
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increased by one (or, in the case of a half day public holiday, by half a day) and, where practicable, 

will be given consecutively with another free day or days during the cycle. 

f. Where an employee is required to work on a day which was indicated as a RFD, the ABC will give a 

substitute RFD within the same or next succeeding shift cycle. Further, the substitute RFD will, 

wherever practicable, be granted so that it is consecutive with another free day, or at a time 

convenient to the employee. 

g. An employee who is not given any of the RFDs to which they are entitled under this subclause will 

be paid overtime for work performed on such days (CRFDs) in accordance with subclause 27.10. 

27.3.2 Definition of RFD 

a. In this clause, RFD means a day (24 hours) during which an employee is not required to attend for 

duty or hold themselves available for duty. 

b. Where a single RFD is given, an additional break of 11 hours should be provided between the time 

at which the employee finishes work and the commencement of the 24 hours of the RFD. Where two 

or more consecutive RFDs are given, this additional break will be reduced to eight hours. 

c. Where the additional break is less than the break specified in subclause (b), the gap between the 

actual break granted and the specified break will be paid in accordance with subclause 27.9.3. 

27.4 Flexible Working Hours Agreements 

27.4.1 Local agreements providing for alternative arrangements of hours and free days may be made in the 

workplace by agreement between a defined group of employees or an individual employee and the ABC 

provided that over an agreed period: 

a. average fortnightly hours will not exceed 76; and 

b. minimum free days per fortnight will be not less than four. 

27.4.2 Local arrangements may include a net hours arrangement under which an employee performs their ordinary 

hours of work flexibly within a net span of hours. Such arrangements may be agreed between an individual 

employee and the ABC provided that: 

a. the conditions in 27.4.1.a and b are met; and 

b. the net span of hours does not exceed 7.30am to 7.30pm or 6.30am to 6.00pm for rural employees. 

27.4.3 Employees will be advised of their right to be accompanied by a representative in negotiating the agreement. 

27.4.4 Any agreement will be in writing and may be terminated by the employee or the ABC with two weeks’ notice. 

27.5 Rosters and Changes to Rosters 

27.5.1 Rosters will be made available to employees at least seven days in advance of the fortnight to which they 

refer. 

27.5.2 Where a change to a roster is not mutually agreed or is not caused by an emergency or shortage of 

employees through sickness or some other unforeseen circumstance, the ABC will endeavour to give as 

much notice as possible of the change and in any event shall give notice prior to the ceasing of duty on the 

previous shift or, where the employee is off duty, not less than 12 hours before the shift is due to begin. 

27.5.3 Any changes to rosters with less than 72 hours’ notice will be confirmed with employees. 

27.5.4 This subclause does not apply to employees on a distant assignment. 

27.6 Changes to Regular Rosters or Ordinary Hours of Work 

27.6.1 The ABC will consult with employees about a change to their regular roster or ordinary hours of work. 

27.6.2 For the purposes of this subclause 27.6, the ABC will: 

a. provide information to the affected employees about the change; 

b. invite affected employees to give their views about the impact of the change (including any impact in 

relation to their family or caring responsibilities); and 

c. consider any views that are given by employees. 
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27.6.3 Employees may be represented for the purpose of consultation under this subclause 27.6. 

27.7 Exchange of Shifts 

27.7.1 Employees will be permitted to exchange shifts with the approval of the ABC but such exchange shall not 

result in the ABC paying any additional penalties as a direct result of such change. 

27.8 Shift Penalties 

27.8.1 General 

a. Payments prescribed in this subclause shall not be taken into account in the calculation of overtime 

or in the determination of any allowance based on salary, nor shall they be paid with respect to any 

shift more than once or for which any other form of penalty payment is made under this Agreement. 

b. The additional payments prescribed in this subclause are calculated on the basis of the employee’s 

Ordinary Rate of Pay, provided that: 

i. if the rate is in excess of ABC salary point 23, payments will be based on ABC salary point 

23; and 

ii. for the purpose of measuring a salary package, arrangement under an individual flexibility 

agreement or a buyout arrangement, the additional payments prescribed in this subclause will 

be calculated on the employee's Minimum Rate of Pay under this Agreement and Market 

Allowance, if any. 

27.8.2 Monday to Friday shifts 

a. An employee who is rostered to perform and actually performs ordinary duty on a shift any part of 

which falls between the hours 7.30 pm and 7.30 am Monday to Friday, shall be paid an additional 

15% of their Ordinary Rate of Pay for that shift. 

b. Provided that for rural employees the hours shall be 6.00 pm to 6.30 am, Monday to Friday. 

27.8.3 Continuous late shifts 

a. An employee who is rostered to perform and actually performs ordinary duty for at least two 

consecutive weeks on a shift falling wholly within the hours of 7.30 pm and 7.30 am shall be paid an 

additional 30% of their Ordinary Rate of Pay for each Monday to Friday shift during that period. 

b. Provided that for rural employees the hours shall be 6.00 pm to 6.30 am, Monday to Friday. 

27.8.4 Consecutive overnight shifts 

An employee who performs ordinary duty on more than five consecutive overnight shifts will be paid an 

additional 50% of their Ordinary Rate of Pay for that shift. 

27.8.5 Saturday 

Payment shall be made at the rate of 50% additional for all ordinary duty performed on a Saturday. 

27.8.6 Sunday 

Payment shall be made at the rate of 100% additional for all ordinary duty performed on a Sunday. 

27.9 Special Rates 

27.9.1 General 

a. Payments prescribed in this subclause are limited to hours of ordinary duty. 

b. The additional payments prescribed in this subclause are calculated on the basis of the employee’s 

Ordinary Rate of Pay, provided that: 

i. if the rate is in excess of ABC salary point 31, payments will be based on ABC salary point 

31; and 

ii. for the purpose of measuring a salary package arrangement under an individual flexibility 

agreement or a buyout arrangement, the additional payments prescribed in this subclause will 

be calculated on the employee's Minimum Rate of Pay under this Agreement and Market 

Allowance, if any. 
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27.9.2 Insufficient break between shifts 

If an employee is required, other than by mutual agreement, to perform work on a shift of ordinary duty 

without a break of 11 hours after finishing work (irrespective of whether that work is ordinary duty or 

overtime), payment will be made at the rate of 100% additional for all ordinary duty hours worked before the 

expiration of 11 hours. 

27.9.3 Insufficient break over RFDs 

If the additional break between the time at which an employee finishes work and the commencement of the 

24 hours of a RFD is less than the break specified in subclause27.3.2b, the gap between the actual break 

granted and the specified break will be paid for at the rate of 50% additional to the employee’s Ordinary Rate 

of Pay. 

27.10 Overtime 

27.10.1 Overtime is defined as all work performed: 

a. in excess of daily rostered hours; 

b. after 11 hours from commencement of ordinary duty on any day; 

c. in excess of an average of 38 hours per week over a two or four week cycle; 

d. on a cancelled RFD (CRFD) for which no substitute has been provided (subject to 24.3.4); 

e. on each day that falls outside a limit of 12 consecutive days worked (except on a distant assignment); 

f. on a shift that is not continuous with ordinary duty on any day (subject to 24.3.4) except on a distant 

assignment. 

27.10.2 Payment in respect of any period of overtime, as defined, will not be made more than once. 

27.10.3 Overtime rates 

a. Except where otherwise provided for in this subclause, overtime will be paid at the following rates: 
 

Monday to Saturday time and a half for the first three hours and double time 

thereafter 

Sunday double time 

b. All work performed on a CRFD will be paid at double time. 

27.10.4 Time off in lieu of overtime 

a. By mutual agreement, time off in lieu of overtime may be accumulated and taken on an hour for hour 

basis (i.e. one hour's overtime = one hour's time off). 

b. Where time off in lieu has been agreed but not taken within four weeks (or some other period to be 

agreed in writing), payment of the original entitlement will be made. 
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Part I Allowances and Miscellaneous Payments 

28. Meal Allowance 
 

 

28.1.1 Employees will be eligible to receive a meal allowance in the following circumstances: 

a. Where they commence work at or before 6.00 am and the period of work extends to or beyond 2.00 

pm; 

b. Where they commence work at or before 11 am and the period of work extends to or beyond 7.00 

pm; 

c. Where they commence work at or before 6.00 pm and the period of work extends to or beyond 1.00 

am; 

d. Where they commence work at or before 12 midnight and the period of work extends to or beyond 

9.00 am. 

28.1.2 No meal allowance will be paid where the employee is receiving travelling allowance or an adequate meal 

has been provided by the ABC. 

28.1.3 The prescribed rate of the meal allowance is contained in Schedule C, which will be reviewed periodically 

by the ABC. 

28.1.4 The Meal Allowance Transition and Compensation Provisions in Schedule D apply and override this clause 

to the extent of any inconsistency. 

29. Private Vehicle Allowance 

 

29.1.1 The ABC may authorise an employee to use a private vehicle owned or hired by the employee for official 

purposes, where such authorisation is warranted in terms of greater efficiency or involves the ABC in less 

expense. 

29.1.2 The ABC may grant permission for an employee to use a private vehicle: 

a. for a specific journey or purpose; 

b. to travel to or from work on emergency duty; or 

c. to return to the employee’s permanent station to take annual leave where the employee has been 

temporarily transferred from one place to another. 

29.1.3 Where an employee is authorised under this clause, they will be entitled to a private vehicle allowance in 

accordance with the prescribed rate per kilometre contained in Schedule C, which will be reviewed 

periodically by the ABC. 

29.1.4 An employee will be eligible for an additional payment where the employee can demonstrate that the 

allowance payable is insufficient to meet expenses reasonably incurred on official business. 

30. Television Clothing Allowance 

 

30.1.1 A Television Clothing Allowance will be payable to employees who appear before the camera on a regular 

working basis. 

30.1.2 The allowance will be determined on an individual basis in accordance with the rates contained in Schedule 

C, which will be reviewed periodically by the ABC. 

31. First Aid Allowance 

 

31.1.1 A first aid allowance will be paid to employees who possess a current approved First Aid Certificate and are 

designated to undertake first aid responsibilities within the ABC. 

31.1.2 The prescribed rate of first aid allowance is contained in Schedule C, which will be reviewed periodically by 

the ABC. 
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31.1.3 This allowance will count as salary for all purposes including superannuation. 

 

32. Relocation and Reunion Assistance 

 

32.1.1 The ABC will determine on a case by case basis the extent of payment of reasonable costs associated with 

relocation from one locality to another of an employee upon promotion, transfer (including temporary 

transfer), or engagement. Further information can be found in the ABC ‘Relocation and Reunion Assistance 

Guidelines’ in place from time to time. Payment of reasonable costs will include, but not be limited to, 

conveyance of employee and family, removal, and other relevant expenses. 

32.1.2 Where, in respect of their duties with the ABC, an employee has been temporarily relocated to a new locality 

for a period of at least three months, they may be reimbursed the costs of travel for an appropriate number 

of return journeys for the purposes of visiting family. The frequency of reimbursement of return travel costs 

will be determined by the relevant Delegate on a case by case basis. Further information can be found in 

the ABC’s “Relocation and Reunion Assistance Guidelines” in place from time to time. Any proposed 

variation to the “Relocation and Reunion Assistance Guidelines” in place at the commencement of this 

Agreement will be the subject of consultation between the parties. Any dispute will be dealt with in 

accordance with clause 60 – Prevention and Resolution of Disputes. 

33. Isolated Locality Assistance 

 

33.1 District Allowance 

33.1.1 District allowance is payable to employees in recognition of additional living costs incurred in certain isolated 

localities. 

33.1.2 Employees working in a prescribed isolated locality are eligible for the payment of District Allowance for each 

complete month of service in the locality in accordance with the rates set out in Schedule C. 

33.1.3 Employees eligible for District Allowance who incur high electricity costs may be reimbursed part of these 

costs. 

33.1.4 The ABC will review periodically the localities listed and the rates of allowance payable. 

33.2 Isolated Locality Fares 

33.2.1 An employee working permanently at a locality listed below will be eligible for fares assistance for return 

travel to the nearest state capital for leave of absence in respect of themselves and any eligible partner and 

dependants, subject to the following: 

a. for the localities of Alice Springs, Broome, Karratha, Kununurra, Longreach and Mt Isa, the fares 

assistance will be available once in respect of every completed 12 months’ service. 

b. for the localities of Cairns and Townsville, the fares assistance will be available once in respect of 

every completed 24 months’ service. 

33.2.2 The ABC will authorise additional fares assistance to an employee and any eligible partner and dependants, 

on a case-by-case basis, where circumstances so warrant including emergency and compassionate 

reasons. 

33.2.3 Where an employee, who has not utilised all or part of two previously accrued entitlements to fares 

assistance, becomes eligible for a third entitlement, the first entitlement (or any remaining part thereof) will 

lapse. 

33.3 Darwin Airfares Assistance 

33.3.1 Schedule A employees who were employed by the ABC in Darwin as at 30 June 1998 and Schedule B 

employees who were employed by the ABC in Darwin as at 3 July 2000 will be entitled to airfares assistance 

in accordance with Schedule E of this Agreement, provided that they have not accepted and been paid the 

buyout specified in the Schedule. Such entitlement shall continue while they are employed in Darwin. 
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34. Reimbursement of Miscellaneous Expenses 

 

34.1.1 The ABC will approve the reimbursement of miscellaneous expenses reasonably incurred in the course of 

an employee’s work, in the following cases: 

a. the loss or damage to clothing or personal effects; 

b. where special clothing requirements are necessary for an employee to work on a particular 

assignment or at a particular locality; 

c. where excess fares are incurred by an employee in travelling to a new workplace following a 

temporary change in work location. Excess fares are not payable where an employee has been 

transferred to a new location on an ongoing or long term basis (i.e. greater than three months); 

d. where an employee reasonably incurs a work-related expense relating to the use of equipment, 

provided that: 

i. the employee is able to supply the necessary supporting documentation; 

ii. any expense in excess of $200 must be pre-approved by the employee’s manager; and 

iii. the expense and claim are otherwise consistent with ABC’s policies; and/or 

e. other circumstances considered warranted by the Delegate. 

 

35. Assistance with Travel to or from Work 

 

35.1.1 The parties acknowledge that in the usual course of events travel between home and work is the 

responsibility of the employee. As a general rule, therefore, the ABC will not reimburse taxi fares or issue 

taxi vouchers for travel by employees between home and work. 

35.1.2 As a clear exception to this general rule, the ABC will provide reasonable assistance with the cost of travel 

to or from work in situations where: 

a. the employee is required to commence work between 9.30 pm and 6.00 am; or 

b. the employee is returning home after finishing work between 9.30 pm and 6.00 am. 

35.1.3 Definition of ‘reasonable assistance’ 

For the purpose of this clause: 

a. ‘reasonable assistance’ means the provision of a suitable conveyance or taxi voucher or 

reimbursement of a taxi fare to enable the employee to reach the nearest of the following: the means 

of regular public transport, or parking station, or their place of work or home up to a maximum distance 

of 30 kms; and 

b. eligibility for assistance under 35.1.2 is limited to those employees who would otherwise normally be 

able to use public transport to travel to and from work. 

35.1.4 Otherwise, the provision of transport assistance for the employee will be at the discretion of managers, with 

approval limited to exceptional circumstances. Examples of exceptional circumstances could include where: 

a. an employee becomes sick at work; 

b. a member of an employee’s family has an accident or becomes sick or is otherwise in need of urgent 

assistance; 

c. an employee who is not on call is called in for an emergency; or 

d. an employee finishes work late, there are legitimate safety concerns, and there is no reasonable 

alternative to a taxi. 

35.1.5 Where approval is given under the circumstances at 35.1.4, it should usually be limited to the provision of 

reasonable assistance as defined in this clause, although individual circumstances may necessitate a 

different approach. 
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36. Special Circumstances Work Allowance and Special Payment 

 

36.1.1 Where in relation to the unique aspects of a particular production or working environment, an ABC employee 

is required to perform work in extraordinary circumstances, an assessment will be made of the need for 

payment of an additional allowance on a case-by-case basis. 

36.1.2 Special Payment 

a. From time to time, an employee may agree to perform a nominated piece of work for the ABC outside 

their ordinary hours of work and duties in return for a Special Payment. 

b. Special Payment arrangements can only be utilised six times per year with an individual employee. 

c. A Special Payment to an employee will be subject to the following conditions. 

i. the amount paid as a Special Payment will be determined in advance of performing the 

nominated work; 

ii. the nominated work and the amount of the Special Payment will be agreed in writing in 

advance; 

iii. the entitlement to a Special Payment will relate only to the nominated work and will cease 

once the work is completed; 

iv. the employee will continue to receive their usual wages; 

v. the Special Payment will be included in the employee's taxable income and the calculation of 

superannuation entitlements; and 

vi. the additional work is performed as an employee. 

d. A Special Payment will not displace higher duties allowance if an employee is acting in higher duties, 

per clause 20. 

e. For the avoidance of doubt, the intent of this subclause is to support employee career development 

and mobility by facilitating an employee’s desire to do a nominated piece of work in a different team, 

area or division to their substantive position. Special Payment arrangements will not be utilised for 

training or backfill purposes. 
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 Part J Leave and Public Holidays  

37. Annual Leave 

 

37.1 Schedule A Employees 

37.1.1 Schedule A employees will receive four weeks' annual leave to be accrued at the rate of 152 hours per year 

of service for full-time employees (or pro rata thereof for part-time employees). 

37.1.2 Annual leave credits will be calculated according to the following formula: 

A x B x C = Accrued Annual leave in hours D 

where: A = the number of hours per week for the entitlement period. 

B = the number of calendar days to count as service in the period. 

C = 4 

D = the number of calendar days in the year of service. 

 

37.1.3 Additional Leave for Sundays Worked 

a. Schedule A employees rostered to work regular shiftwork on Sundays will be entitled to additional 

paid annual leave at the rate of one-tenth of a working week for each Sunday worked up to a 

maximum of one week’s leave (equivalent to their ordinary weekly hours) entitlement per 12 months. 

b. Rostered Sunday overtime shifts, including those that commence or cease on a Sunday and are of 

three hours or greater duration, will count for the purposes of this subclause. 

c. Additional leave under this subclause will be subject to the same terms and conditions as normal 

annual leave. 

d. Note: This provision determines the entitlement to additional annual leave associated with working 

shifts. Section 87(1)(b) of the FW Act, which deals with annual leave entitlements for shift workers, 

does not also apply. 

37.2 Schedule B Employees 

37.2.1 Schedule B employees will receive six weeks’ annual leave to be accrued at the rate of 228 hours per year 

of service for full-time employees (or pro rata thereof for part-time employees). 

37.2.2 Annual leave credit will be calculated according to the following formula: 

A x B x C = Accrued Annual leave in hours 

D 

where: A = the number of hours per week for the entitlement period. 

B = the number of calendar days to count as service in the period. 

C = 6 

D = the number of calendar days in the year of service. 

 

37.2.3 Schedule B employees who were employed prior to 3 July 2000 and who continue to be employed as seven 

day continuous shift workers in Radio Australia (i.e. shift workers who are rostered to work regularly on 

Sundays) will be entitled to an additional week’s annual leave. 

37.2.4 Note: This provision determines the entitlements to additional annual leave associated with working shifts. 

Section 87(1)(b) of the FW Act, which deals with annual leave entitlements for shift workers, does not also 

apply. 

37.3 General Conditions in Relation to Annual Leave 

37.3.1 Entitlement 

a. Annual leave is accrued in hours and credited on a fortnightly basis. 

b. Granting of annual leave is subject to the approval of the relevant manager. Leave will be granted in 

accordance with actual rostered hours for rostered employees, or if granted in advance of the roster, 

in accordance with the Prescribed Nominal Daily Hours for the employee. 

c. Annual leave counts as service for all purposes. 
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d. Casual Employees will be paid a loading in lieu of annual leave in accordance with subclause 14.8 

Casual Employment. 

e. Where warranted, the Managing Director or Delegate may approve the granting of additional annual 

leave in cases where an employee has worked an excessive amount of unpaid overtime. 

37.3.2 Annual Close Down 

a. In order to meet the operational needs of the business during periods of low activity and/or downtime 

in production or operations, the ABC may have a close down period at any time between 15 

December and 15 January (Annual Close Down). 

b. The ABC will provide employees with at least one months’ notice of the Annual Close Down and the 

amount of leave (including annual leave or paid time off in lieu) to be taken in subclause 37.3.2d. 

c. The ABC may direct employees to take annual leave or paid time off in lieu during the Annual Close 

Down for any ordinary working days (excluding public holidays) between 24 December and 1 January 

(inclusive). 

d. In addition to subclause 37.3.2.c, if an employee has more than five weeks of accrued annual leave 

as at 15 December in any year, the ABC may direct the employee to take up to 10 days of annual 

leave or paid time off in lieu during the Annual Close Down. This includes any leave taken under 

subclause 37.3.2c above. 

e. If an employee does not have sufficient accrued annual leave or paid time off in lieu to cover the 

period of the Annual Close Down directed under subclause 37.3.2.c, the employee may elect to take 

one of the following types of leave for the balance of the Annual Close Down period: 

i. annual leave in advance; 

ii. long service leave; or 

iii. LWOP. 

f. The decision to use any of the leave types in subclause 37.3.2e is entirely at the employee’s 

discretion. 

g. If an employee has sufficient accrued annual leave or paid time off in lieu to cover the Annual Close 

Down, but there are exceptional circumstances which mean that being required to take the annual 

leave or paid time off would significantly adversely impact the employee, the employee may request 

that they be able to make other arrangements with the ABC. The ABC will not unreasonably refuse 

that request. 

37.3.3 Management of Excess Leave 

a. This subclause 37.3.3 applies to any amount of annual leave credits in excess of one-and-a-half 

years accrual (Excess Leave). 

b. If an employee has Excess Leave, the ABC may provide written notification to the employee that they 

are required to liquidate some or all of their Excess Leave (Liquidation Amount). 

c. Subject to subclause 37.3.3e below, where an employee receives a written notification under 

subclause 37.3.3b above, the employee must, within one month of notification, submit an application 

to liquidate the Liquidation Amount of leave either by: 

i. applying to take annual leave within the period commencing six months after the notification; 

ii. offering to agree to cash out annual leave in accordance with subclause 37.3.4; or 

iii. a combination of both, 

provided that the total amount of annual leave liquidated is the Liquidation Amount required by the 

notification. 

d. If an employee does not make an application as required by subclause 37.3.3c, the ABC may direct 

the employee to take some or all of their accrued but untaken annual leave by giving one month's 

notice in writing. 
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e. An employee is only entitled to cash out more than half of the liquidation Amount if the employee has 

taken at least three weeks' annual leave in the previous 12 months and that the cashing out is in 

accordance with subclause 37.3.4. 

f. The ABC is only entitled to provide a notification under this subclause once in each 12 month period. 

g. Despite 37.3.3c above, the ABC may agree in writing to an application to reduce Excess Leave over 

a longer period. 

37.3.4 Cashing Out 

a. The ABC may, by agreement with an employee, cash out an amount of accrued annual leave 

provided that: 

i. subject to subclause 37.3.4.a.ii, the cashing out may not result in the employee's remaining 

accrued entitlement to paid annual leave being less than six weeks; 

ii. each cashing out of a particular amount of annual leave must be by a separate agreement 

between the ABC and the employee; 

iii. the employee must be paid the full amount that would have been payable to the employee 

had the employee taken the leave that the employee has foregone at the time the leave is 

being cashed out; and 

iv. the employee's accrued annual leave entitlement will be reduced by the amount of the annual 

leave cashed out. 

37.3.5 Effect of Public Holidays 

Where a public holiday to which a Schedule A employee is entitled falls during a period of approved annual 

leave, the period of the public holiday/s is not deducted from annual leave credits. 

37.3.6 Cancellation of leave 

a. Where the approved annual leave of an employee is cancelled or where an employee is recalled to 

work from annual leave, the employee will be re-credited their annual leave to the extent of the 

affected period. 

b. Where the approved annual leave of an employee is cancelled without reasonable notice, an 

employee will be eligible to be reimbursed any reasonable expenses incurred as a result of 

cancellation of travel fares and/or accommodation expenses not otherwise recoverable via insurance 

or other sources. 

37.3.7 Pre 1966 employees 

Where an employee was made ‘permanent’ prior to 26 October 1966, the employee’s entitlement to pro rata 

annual leave payment on separation is to be adjusted to take into account any credits or payments for annual 

leave for the pre-1966 period of employment. 

37.3.8 Additional Annual Leave (Isolated Localities) 

Employees working in a prescribed special locality are eligible for a credit of additional annual leave for each 

complete month of service in the special locality in accordance with the following table. 

 
Locality 

Maximum additional 
annual leave in days per 

12 months 

Kununurra 7 

Darwin, Katherine, Alice Springs, Broome, Kalgoorlie, 
Esperance, Karratha 

5 

Longreach, Mt Isa 3 

Broken Hill, Cairns, Townsville 2 
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38. Annual Leave Loading 

 

38.1.1 Eligible employees will be entitled to an annual leave loading in accordance with the provisions of this clause 

except where, during the period of leave taken, they are in receipt of a 'salary package' or 'annual buyout' 

that includes an amount in lieu of shift penalties. 

38.1.2 Annual leave loading will be calculated and paid for annual leave taken. The amount will be the greater of 

either: 

a. the daily equivalent of 17.5% of base salary up to the prescribed maximum set by the Australian 

Statistician; or 

b. the daily equivalent of average shift penalties earned in the previous (rolling) 52 week period less any 

periods during which the employee was on leave. 

38.1.3 On separation from the ABC, employees will be paid annual leave loading in relation to any unused annual 

leave for which they will receive payment in lieu. 

39. Public Holidays (Schedule A Employees) 

 

39.1 Entitlement 

39.1.1 In respect of Schedule A employees, the following paid designated public holidays will apply each calendar 

year: 

a. 1 January (New Year’s Day) or, if that day falls on a Saturday or Sunday, the following Monday; 

b. 26 January (Australia Day) or, if that day falls on a Saturday or Sunday, the following Monday; 

c. Good Friday and the following Saturday and Monday; 

d. 25 April (Anzac Day) (or substitute); 

e. the relevant King’s Birthday observance day; 

f. the ‘Labour Day’ or equivalent in the respective location; 

g. 25 December (Christmas Day) or, if that day falls on a Saturday or Sunday, 27 December; 

h. 26 December (Boxing Day) or, if that day falls on a Saturday or Sunday, 28 December; and 

i. the additional Commonwealth nominated post Christmas holiday. 

39.1.2 Additionally, up to two further local paid public holidays (or summation of part days), where recognised by 

the ABC, may also apply at the respective locality. 

39.1.3 The total number of all public holidays applied in any locality in any calendar year cannot exceed 13, unless 

a greater number is provided for under the NES. 

39.2 Special Additional Public Holidays 

39.2.1 Where a federal, state or territory government gazettes a public holiday as a once only event to mark a 

special occasion and where it is not in substitution for any existing public holiday, the public holiday will be 

observed in addition to those specified in subclause 39.1. 

39.3 Substituted Days 

39.3.1 Where a designated public holiday falls on a Saturday or Sunday and is substituted by a different day, the 

subject Saturday or Sunday will no longer be regarded as a public holiday for remuneration purposes. 

39.3.2 Where an employee works on both Christmas Day and a substitute holiday, one day will attract payment at 

the public holiday rate and the other day will be paid at the non-holiday Saturday or Sunday rate as 

appropriate. 

39.3.3 Where the ABC and an employee agree, another day may be substituted for any of the public holidays 

prescribed above. In this circumstance the original public holiday will no longer be regarded as a holiday for 

the employee. 
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39.4 Day Off in Lieu 

39.4.1 A rostered full-time employee who is rostered off on a public holiday will be granted a day’s leave in lieu of 

the public holiday, within one month if practicable, together with a credit of seven hours 36 minutes. Where 

it is not practicable to grant the day’s leave, the employee will be paid for the hours credited. 

39.4.2 A part-time employee who does not ordinarily work on a day on which a public holiday falls will be credited 

with 1/10 of their agreed fortnightly hours as leave in lieu of the public holiday. By mutual agreement, hours 

credited in this way may be accumulated and taken later as extra leave, including if necessary in conjunction 

with annual leave. Where it is not practicable to grant the extra leave, the employee will be paid for the hours 

credited. 

39.4.3 In the case of an employee whose ordinary hours are confined to Monday to Friday, this subclause does not 

apply when a public holiday falls on a Saturday or Sunday. 

39.5 Half Day Public Holiday 

39.5.1 A half day public holiday will cover a period of 12 hours and will either cease at midday or commence at 

midday, depending on the event being celebrated. 

39.5.2 The minimum additional payment for ordinary duty performed on a public holiday pursuant to subclause 

26.9.6 will, in the case of a half day public holiday, be reduced by any periods of ordinary duty worked prior 

to the commencement or after the finish of the half day public holiday. 

39.5.3 Where in a regular cycle of rostered work an employee is rostered off on a day on which a half day public 

holiday occurs, the ABC will grant a nominal half day’s leave in lieu of the holiday, together with a credit of 

the hours for a half day. Provided that where this is not practicable, the employee will be paid a half day’s 

pay at the ordinary rate. 

39.6 Other Conditions - Public Holidays 

39.6.1 In relation to employees covered by clause 39 the ABC: 

a. Will not request an employee to work on a relevant public holiday unless that requirement is 

reasonable, having regard to the factors for determining whether a request to work on a public holiday 

or a refusal of a request are reasonable, as set out in section 114(4) of the FW Act; 

b. In accordance with section 116 of the FW Act, which deals with payment for absence on a public 

holiday, the ABC will pay an employee at the base rate of pay if the employee is absent from work 

on the relevant public holiday in accordance with Division 10 of Chapter 2 of the FW Act. 

40. Personal/Carer’s Leave 

 

40.1 General and Interaction with the NES 

40.1.1 An employee will be entitled to personal carer's leave in accordance with this clause 40. To the extent that 

the NES provides a more favourable outcome for an employee in relation to personal/carer’s leave in 

particular circumstances, the employee will receive the benefit of that entitlement. 

40.2 Entitlement 

40.2.1 Employees will have up to 20 days’ paid personal/carer’s leave annually (pro rata for part-time employees) 

and any unused personal/carer’s leave credits will accumulate from year to year. 

40.2.2 Personal/carer’s leave is divided into two sub categories: 

a. NES Personal/Carer’s Leave – being personal/carer’s leave accrued under the NES (10 days per 

annum for full-time employees or pro rata for part-time employees);and 

b. Additional Personal Leave – being personal leave over and above the NES (10 days per annum for 

full-time employees or pro rata for part-time employees). 

40.2.3 Subject to the remainder of this clause, employees may use accumulated personal/carer’s leave, with the 

approval of their manager: 

a. in the case of NES Personal/Carer’s Leave and Additional Personal Leave, if they are absent due to 

their own personal illness or injury (Personal Illness); or 
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b. in the case of NES Personal/Carer’s Leave, if they need to provide care or support to a member of 

their immediate family or household because of that individual’s personal illness or injury or an 

unexpected emergency affecting a member of their immediate family or household (Caring). 

If an employee is absent due to Personal Illness, their Additional Personal Leave balance will be debited 

first. 

40.2.4 Approval will be subject to the employee: 

a. having the available personal leave credits; 

b. advising the ABC as soon as reasonably practicable of any absence; and 

c. providing suitable supporting documentation when requested by the ABC. 

40.2.5 There is no limit to the maximum continuous amount of personal leave that may be used for absences, 

subject to available credits, medical certification and, if required, the opinion of a medical practitioner 

nominated by the ABC. 

40.3 The ABC recognises that reproductive health conditions and related medical needs can affect employees 

at various stages of their lives and may impact their wellbeing and capacity to work. For the avoidance of 

doubt, the ABC recognises that personal / carer’s leave can be used for absences connected to an 

employee’s reproductive health needs, subject to the leave otherwise meeting the requirements set out in 

clause 40. This includes attending medical appointments, undergoing treatment or procedures, managing 

symptoms, or recovering from reproductive health-related conditions. 

40.4 The ABC may approve unpaid personal leave or unpaid carer’s leave when personal/carers’ leave credits 

are exhausted. 

40.5 Definition of ‘Immediate Family’ and ‘Household Member’ 

40.5.1 The ‘immediate family’ of an employee, for the purposes of this clause, means: 

a. a spouse or former spouse (regardless of gender), de facto partner or former de facto partner 

(regardless of gender), child, parent, grandparent, grandchild or sibling of the employee; or 

b. a child, parent, grandparent, grandchild or sibling of a spouse or former spouse (regardless of gender) 

or a de facto or former de facto partner (regardless of gender) of the employee. 

40.5.2 This definition includes people in LGBTQIA+ families and relationships, step-relations, adoptive relations 

and traditional kinship without discrimination in interpretation as to race. 

40.5.3 A household member is any person who lives with the employee. 

40.6 Credits and Debits 

40.6.1 Full-time employees will receive their annual personal/carer’s leave credit on their date of commencement 

and on each subsequent anniversary. Part-time employees will accrue a proportional credit according to 

their part-time hours. 

40.6.2 Personal/carer’s leave will be cumulative but will not be paid out on separation. 

40.6.3 Personal/carer’s leave credits and debits will be recorded in hours and minutes. 

40.6.4 Personal/carer’s leave absences will be deducted in accordance with actual rostered hours for rostered 

employees, and in accordance with the prescribed hours for Non Rostered employees. 

40.7 Supporting Documentation 

40.7.1 Where an employee is absent for three or more consecutive working days, appropriate supporting 

documentation must be provided. Consecutive working days may include, for example, Thursday, Friday 

and Monday when an employee’s ordinary working days are Monday to Friday. 

40.7.2 Where such documentation is not provided, the personal/carer’s leave will be unpaid. 

40.7.3 Where the absence is due to illness or injury, suitable supporting documentation includes documentation 

from a registered health practitioner. 

40.7.4 A statutory declaration stating that the employee is unfit for work due to personal illness or injury, or that the 

employee is required to provide care or support to an immediate family or household member will be 
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considered suitable supporting documentation where the absence is due to an unexpected emergency, or 

where it is not reasonably practicable for the employee to obtain documentation from a registered health 

practitioner. 

40.7.5 For absences related to ongoing illnesses or injuries, disabilities, reproductive health, menopause, and 

hormonal health conditions, the ABC will accept medical certificates and/or a report from a relevant allied 

health professional dated to cover a period of up to 12 months as suitable evidence for the periodic absences 

occurring within that period. 

40.7.6 If, during the period described at subclause 40.7.5, the pattern or duration of the employee’s absences 

indicates a likely long-term absence exceeding three months in a continuous period or totals more than three 

months in a 12 month period, the ABC may, on reasonable grounds, require updated supporting 

documentation from the employee’s treating doctor or relevant allied health professional. In making such a 

request, the ABC will have regard to the nature of the condition, the information previously provided, and will 

give the employee reasonable time to obtain the documentation. 

40.8 Special Circumstances 

40.8.1 Advancement of Credits 

If special circumstances exist an employee can apply to the Delegate for consideration of advancement of 

personal/carers leave credits. 

40.8.2 Conversion to Half Pay 

At the employee’s request, the ABC may approve the conversion of some or all of the employee’s full pay 

personal/carers leave to half pay. 

40.8.3 Fitness for Work 

In circumstances where an employee has been on extended or regular periods of leave due to illness or 

injury, or where the condition of the employee may be of concern to the ABC, the employee may be directed 

to attend an independent medical assessment concerning their fitness for duty. 

40.8.4 Interaction with Annual or Long Service Leave 

An employee absent on annual or long service leave who provides suitable supporting documentation for a 

period of leave that would otherwise be considered personal/carers leave can be re-credited for the period 

of the documented absence, where they have appropriate personal/carers leave credits. 

40.8.5 Interaction with Parental Leave 

An employee will not be entitled to take personal/carers leave whilst they are entitled to paid maternity leave 

under the MLCE Act or ABC Paid Parental Leave under this Agreement. An employee absent on unpaid 

parental leave can access personal/carers leave for any period where such a request is supported by 

suitable supporting documentation per occurrence. 

40.8.6 Interaction with Worker’s Compensation 

a. An original medical certificate from a registered medical practitioner (i.e. doctor) will be required 

where an absence is related to a claim for worker's compensation. 

b. An employee in receipt of worker's compensation in excess of 45 weeks will only accrue 

personal/carers leave on hours actually worked. 

40.8.7 Maximum Period of Leave to Count as Service 

The maximum continuous period of unpaid personal/carers leave to count as service is 78 weeks. 

40.8.8 Recognition of Previous Service 

a. Previous service with government organisations will be recognised as service for personal/carers 

leave crediting purposes so long as the break between periods of such service is no greater than two 

months -(‘government organisations’ are those recognised under the provisions of the LSL Act). The 

personal/carers leave credit is to be calculated according to the total period of recognised service 

less any previous, periods of absence (not to count as service) or leave granted or paid in lieu. 
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b. An employee who was previously retired on grounds of invalidity and is recommencing as a result of 

action taken under section 75 of the Superannuation Act 1976 (Cth) is entitled to be credited with 

personal/carers leave equivalent to the balance at the time of retirement. 

40.9 Disability Leave 

40.9.1 Employees who have a disability, or who provide regular care or support to a person with a disability, are 

entitled to up to three days of paid disability leave per calendar year. 

40.9.2 Disability leave will be: 

a. non-cumulative and will not carry over from year to year; 

b. provided in addition to personal/carers leave entitlements in clause 40; and 

c. provided with the intention to support disability-related needs, including but not limited to medical 

appointments, recovery periods, or care responsibilities. 

40.9.3 For the purposes of this clause, disability refers to a condition that meets the definition used by the Australian 

Public Service and is based on the Australian Bureau of Statistics’ Survey of Disability, Ageing and Carers. 

It includes that a person has a disability if they have a limitation, restriction or impairment, which has lasted, 

or is likely to last, for at least six months and restricts everyday activities. This includes the following type of 

disabilities: 

a. sensory; 

b. intellectual; 

c. physical; 

d. psychosocial; or 

e. head injury, stroke or acquired brain injury. 

40.9.4 Employees may be required to provide reasonable evidence to support their eligibility for disability leave. 

 

41. Miscellaneous Paid Leave 

 

41.1 Compassionate Leave 

41.1.1 Full-time and part-time employees are entitled to up to five days' paid compassionate leave per occasion 

where: 

a. a member of the employee’s immediate family or household, or a person with whom the employees 

has a close personal relationship with either: 

i. contracts or develops a personal illness that poses a serious threat to their life; or 

ii. sustains a personal injury that poses a serious threat to their life; or 

iii. dies; or 

b. the employee, or the employee’s spouse or de facto partner, has a miscarriage. 

41.1.2 For the purposes of clause 41.1, a close personal relationship is a relationship which involves a significant 

emotional bond, and has the characteristics of a familial relationship and which: 

a. may exist regardless of sexual intimacy, cohabitation, or financial interdependence; and 

b. includes relationships commonly understood as chosen family, with familial associations, as exhibited 

by significant emotional bonds, characterised by significant affection, loyalty and interdependence. 

41.1.3 Employees who are entitled to compassionate leave under subclause 41.1.1b (miscarriage) and who suffer 

a miscarriage (or whose spouse or de facto partner suffers a miscarriage) up to 20 weeks of gestation may 

also access five days’ personal/carer’s leave per occasion without the need for a medical certificate. 

Additional days of personal/carer’s leave may be accessed in accordance with clause 40 (Personal/Carer’s 

Leave). 
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41.1.4 Where an employee, or the employee’s spouse or de facto partner suffers stillbirth or has a child who is born 

alive and dies within the first 24 months of life, clause 43 (Parental Leave) will apply. In such circumstances, 

clause 43 will apply to the extent the employee would have been eligible for ABC Paid Parental Leave. 

41.2 Discretionary Leave and Special Leave 

Subject to the individual circumstances of each case and the operations of the ABC, the ABC may grant to full-time 

and part-time employees: 

41.2.1 discretionary leave for: 

a. participation in authorised international sporting events; 

b. participation in ABC approved training, consultative committees or appeal boards; or 

c. other special circumstances considered appropriate. 

41.2.2 special leave for: 

a. household emergencies, moving house 

41.3 Study Leave 

Study leave is authorised in accordance with the ABC Study Assistance Policy as varied or amended from time to time. 

Subject to Delegate approval, an employee (other than Casual Employees) may be granted: 

41.3.1 up to five hours per week paid leave (plus necessary travelling time) to attend lectures; and 

41.3.2 paid absence for all required examinations. 

41.4 Cultural Leave 

41.4.1 Employees (other than Casual Employees) are entitled to up to three days’ paid leave per year to attend 

significant religious or cultural obligations associated with the employee’s particular faith or culture, subject 

to operational requirements. 

41.4.2 This leave does not accumulate from year to year and must be used within the calendar year in which it is 

granted. Unused leave will not be carried over or paid out in any circumstance. 

41.4.3 Without limiting the scope of the entitlement referred to in 41.4.1 that leave entitlement may be used by First 

Nations employees for the purpose of fulfilling cultural and ceremonial obligations. The ABC may, in its 

discretion, approve additional leave for First Nations employees to fulfil cultural or ceremonial obligations as 

miscellaneous leave, with or without pay. 

41.4.4 For the avoidance of doubt, cultural leave under this clause is a separate entitlement to NAIDOC Leave 

under subclause 41.5 and may be accessed in addition to that leave. 

41.5 NAIDOC Leave 

41.5.1 Aboriginal and Torres Strait Islander employees (other than Casual Employees) may be granted one day’s 

paid leave per year to attend and participate in NAIDOC Week activities (NAIDOC Leave), subject to 

operational requirements. 

41.5.2 If the ABC decides that an Aboriginal and Torres Strait Islander employee cannot take NAIDOC Leave due 

to operational requirements, the ABC may permit the employee to one day's paid leave in the following six 

months to attend a different Indigenous public cultural event instead. 

41.6 Family and Domestic Violence Leave 

41.6.1 The ABC recognises that employees sometimes face situations of violence or abuse in their personal life 

that may affect their attendance or performance at work, and is therefore committed to providing support to 

employees that experience family and domestic violence. 

41.6.2 “Family and domestic violence” is violent, threatening or abusive behaviour by a close relative of an 

employee, a member of the employee’s household, or a current or former intimate partner of an employee 

that: 

a. seeks to coerce or control the employee; and 

b. causes the employee harm or to be fearful. 
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Family and domestic violence may include physical, sexual, financial, verbal or emotional abuse. 

41.6.3 A close relative of the employee is a person who: 

a. is a member of the employee’s immediate family (see subclause 40.5 for definition of ‘immediate 

family’); or 

b. is related to the employee according to Aboriginal or Torres Strait Islander kinship rules. 

41.6.4 An employee experiencing family and domestic violence will have access to paid leave if: 

a. the employee needs to do something to deal with the impact of the family and domestic violence; and 

b. it is impractical for the employee to do that thing outside of the employee’s work hours. 

Examples of the things an employee experiencing family or domestic violence might need to do include: 

a. attending counselling or appointments with a medical or legal practitioner; 

b. relocating or making other safety arrangements; 

c. attending urgent court hearings; or 

d. accessing police services. 

41.6.5 The paid leave provided in subclause 41.6.4 is in addition to existing entitlements and may be taken as 

consecutive or single days, or as a portion of a day. 

41.6.6 The paid leave in this subclause is to be capped at 10 days per annum and does not accrue. 

41.6.7 Casual Employees who access leave under this subclause will be paid as if the Casual Employee had 

worked the hours in the period for which they were rostered. If a Casual Employee accesses leave under 

this clause for hours when they were not rostered to work, the ABC is not required to pay the Casual 

Employee in relation to such period. 

41.6.8 If required by the ABC, the employee must provide evidence that would satisfy a reasonable person that the 

leave is for the purpose set out in subclause 41.6. Such evidence may include a document issued by the 

police, a court, a doctor, district nurse, family violence support service or lawyer. 

41.7 Jury Duty Leave 

41.7.1 An employee who is required by a court to attend for jury selection or to serve as a juror will be released 

from duty for the required period without the need to apply for leave. 

41.7.2 Employees must notify their manager as soon as practicable upon receiving a jury service summons and 

provide evidence of the requirement to attend. 

41.7.3 If selected for jury duty employees must notify their manager as soon as practicable of their selection and 

the expected duration of the hearing, and provide evidence of their selection. 

41.7.4 Full and part-time employees will be released from duty on their full rate of pay for the duration of the jury 

service. Casual Employees will be paid in accordance with the applicable state or territory legislation. 

41.7.5 Where an employee receives a payment from the court for attendance (which are not expense related such 

as allowances and reimbursements), the employee must repay that amount to the ABC for the period of 

absence. 

41.8 Leave to Attend Legal Proceedings 

41.8.1 An employee giving evidence before a Court, Tribunal or Royal Commission on behalf of the Commonwealth 

or a Commonwealth party in the course of their duties, will be considered on duty. 

41.8.2 An employee who is not covered under subclause 41.8.1, and is required to give evidence to, appear before 

or attend to instruct a representative at a Court, Tribunal or Royal Commission in relation to their duties will 

be released from duty without loss of pay. This includes in proceedings relating to a dispute between the 

employee and the ABC. 

41.8.3 An employee may otherwise be granted paid or unpaid miscellaneous leave by the ABC if required to give 

evidence to a Court, Tribunal or Royal Commission for any other reason. Where approval for unpaid leave 

is given, the employee may elect to use accrued annual leave, flex leave or time off in lieu. 
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41.8.4 The ABC may refuse to release an employee under subclause 41.8.1 having regard to operational 

requirements and whether the employee’s attendance is reasonably required. 

41.9 Emergency Response Leave 

41.9.1 In line with section 108 of the FW Act, an employee who engages in an eligible community service activity 

(other than jury duty which is manages in accordance with subclause 41.8 above) is entitled to emergency 

response leave to volunteer for emergency management duties for: 

a. the time engaged in the activity; 

b. reasonable travelling time related to the activity; and 

c. reasonable recovery time following the activity. 

41.9.2 Full-time and part-time employees can access up to 20 days’ paid emergency response leave per year at 

their full rate of pay to participate in eligible community service activities, subject to operational requirements. 

41.9.3 Paid leave may be refused where the employee’s role is essential to the ABC’s response to the emergency. 

41.9.4 An employee must provide evidence that they are engaging in an eligible community service activity, that 

the relevant organisation requests their services and the likely period of their absence. Employees can 

provide evidence before or as soon as practical after their emergency service activity. 

41.9.5 This leave does not accumulate from year to year and must be used within the calendar year in which it is 

granted. Unused leave will not be carried over or paid out in any circumstance. 

41.10 Defence Reservist Leave 

41.10.1 An employee (other than a Casual Employee) will be entitled to leave with or without pay to undertake: 

a. Australian Defence Force (ADF) reserve and continuous full-time service (CFTS); and 

b. ADF Cadet obligations, 

subject to the terms of this clause. 

41.10.2 An employee who is a defence reservist will be entitled to take paid leave for: 

a. up to four weeks (20 days) in each financial year (pro-rata for part-time employees); and 

b. an additional two weeks (10 days) in the first year of ADF reserve service (pro-rata for part-time 

employees). 

41.10.3 Leave can be built up and be taken over two consecutive years. This includes the extra two weeks in the 

first year of service. 

41.10.4 An employee who is an ADF Cadet officer or instructor is entitled to paid leave of up to three weeks in each 

financial year to perform their duties. This leave does not accumulate from year to year. 

41.10.5 In addition to the entitlement at subclause 41.10.2, paid leave may be granted to an employee to attend an 

interview or medical examination in connection with the enlistment of the employee in a ADF reserve. 

41.10.6 Paid defence reservist leave will count as service. 

41.10.7 Unpaid defence reservist leave for a period of six months or less will count as service for all purposes. This 

includes periods of CFTS. 

41.10.8 Unpaid leave taken for a period over six months will count as service, except when in relation to the accrual 

of annual leave. 

41.10.9 An employee will not need to pay their tax free ADF reserve salary to their agency for any reason. 

41.10.10 For the purpose of this clause, ADF Cadets means: 

a. Australian Navy Cadets; 

b. Australian Army Cadets; and 

c. Australian Air Force Cadets. 
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41.11 Gender Affirmation Leave 

41.11.1 An employee (other than a Casual Employee) who identifies as transgender or gender diverse and who is 

undertaking Gender Affirmation, will have access to: 

a. up to 10 days’ paid Gender Affirmation Leave, which counts as service for all purposes; and 

b. up to 12 months unpaid Gender Affirmation Leave. Unpaid Gender Affirmation Leave does not count 

as service. 

41.11.2 The paid leave provided in subclause 41.11.1 is in addition to existing entitlements and may be taken as 

consecutive or single days, or as a portion of a day. 

41.11.3 ‘Gender Affirmation’ means the social, medical and/or legal affirmation of a gender that does not match 

someone’s sex assigned at birth or their sex characteristics. 

41.12 Defence Service Sick Leave 

41.12.1 An employee is eligible for defence service sick leave credits when the Department of Veterans Affairs (DVA) 

has certified that an employee’s medical condition is as a result of either: 

a. war like service; or 

b. non-war like service. 

41.12.2 An eligible employee may be entitled to two types of credits: 

a. an initial credit of nine weeks (45 days) defence service sick leave (pro rata for part-time employees) 

which shall apply as at the following dates, whichever is later: 

i. the employee starts employment with the ABC; 

ii. DVA certificates the conditions; and 

b. an annual credit of three weeks (15 days) defence service sick leave (pro rata for part-time 

employees). 

41.12.3 An employee can use their defence service sick leave when a recognised medical practitioner provides a 

certificate that says they were away due to their DVA certified medical condition. 

41.12.4 Unused annual credits can be build up to nine weeks. 

41.12.5 An employee cannot use annual credits until the initial credit is exhausted. 

41.12.6 Defence service sick leave is paid and counts as service for all purposes. 

41.13 Miscellaneous Paid Leave Conditions 

41.13.1 An employee may be requested to provide suitable supporting documentation for any miscellaneous paid 

leave granted under this clause 41. 

41.13.2 For the purposes of this clause 41, full rate of pay is to be as if the employee was at work. 

41.13.3 Miscellaneous paid leave will count as service for all purposes. 

 

42. Long Service Leave 

 

42.1.1 Employees are entitled to three months long service leave on full pay after 10 years of qualifying service, in 

accordance with the provisions of the LSL Act, as varied or amended from time to time. 

43. Parental Leave 

 

43.1 Unpaid Parental Leave 

43.1.1 Employees’ eligibility and entitlement to unpaid parental leave are in accordance with the NES, and nothing 

in this clause limits that entitlement. 

43.1.2 Eligible employees may take up to 52 weeks unpaid parental leave, with the ability to request up to a 

further 12 months extension, where the leave is associated with: 

 
a. the birth of a child of the employee or the employee's partner, including through surrogacy; or 
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b. the adoption of a child by the employee; or 

c. the placement of a child with the employee as a foster carer, provided the proposed foster care 

placement is for at least 12 months (in which case the ABC will treat the provisions of the NES as 

applying as though the foster care arrangement were an adoption). 

43.1.3 Pregnant employees may commence parental leave up to six weeks before the expected due date. If they 

choose to work during this six week period, the ABC may require the employee to provide a medical 

certificate that confirms they are fit to continue working. 

 
43.1.4 Pregnant employees who do not have 12 months prior service may be entitled to take 12 months unpaid 

leave in accordance with the MLCE Act. 

43.2 ABC Paid Parental Leave 

43.2.1 Where a full-time or part-time employee is: 

a. eligible to access parental leave under the NES and in accordance with subclause 43.5; and 

b. has completed at least 12 months’ of continuous service at the time the child is born or placed with 

the employee excluding any periods during which they were employed on a casual basis, 

the employee will be entitled to up to 16 weeks’ ABC Paid Parental Leave. 

43.2.2 ABC Paid Parental Leave must be taken within 24 months of the birth, adoption or placement of the child 

with the employee. 

43.2.3 An employee taking ABC Paid Parental Leave may elect to access this pay at half pay over a period of 32 

weeks. However, ABC Paid Parental Leave taken at half pay will not count as service beyond 16 weeks. An 

employee cannot switch between the two payment options during the leave period. 

43.2.4 ABC Paid Parental Leave is to be taken in a single continuous period, except where the leave is taken 

flexibly in accordance with 43.2.5. 

43.2.5 An employee may choose to take up to four weeks of the 16 weeks ABC Paid Parental Leave flexibly 

provided that: 

a. each period of flexible leave is for a minimum period of one week; 

b. the flexible leave it is taken before or after the continuous period of ABC Paid Parental Leave 

(including after returning to work); and 

c. all flexible leave is used within 24 months of the child’s birth or placement 

43.2.6 Employees who are pregnant and not otherwise eligible for the ABC Paid Parental Leave may be entitled to 

paid leave in accordance with the MLCE Act. 

43.3 Superannuation Contributions During Unpaid Parental Leave 

43.3.1 When an employee takes unpaid parental leave and meets the criteria in subclause 43.3.2 below, the ABC 

will make superannuation contributions to the employee's nominated superannuation fund. These 

contributions will be calculated at the same rate that applied during the employee’s period of ABC Paid 

Parental Leave. 

43.3.2 The criteria is as follows: 

a. the employee is entitled to ABC Paid Parental Leave under this clause 43; 

b. the employee’s nominated superannuation fund rules allow the ABC to make these contributions 

during a period of unpaid parental leave; 

c. the period of unpaid parental leave is less than or equal to the period allowed under the NES; and 

d. the employee is not otherwise entitled to receive superannuation contributions in respect of the 

unpaid parental leave period under their superannuation fund arrangements. 

43.4 Additional Entitlement for Adoption or Foster Care 
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43.4.1 Employees may take up to two days’ unpaid leave to attend any interviews or examinations required to 

obtain approval for the adoption or foster care arrangements. 

 

 
43.5 Eligibility, Evidence, Counting of Service and Payment 

43.5.1 Under this clause 43: 

a. Casual Employees are not eligible for any ABC Paid Parental Leave, including Casual Employees 

who otherwise qualify for unpaid parental leave under the NES; 

b. an employee seeking to take unpaid parental leave and/or access ABC Paid Parental Leave must 

provide any notice and evidence reasonably required by the ABC from time to time in relation to any 

matter relevant to this clause; 

c. a period during which an employee receives any ABC Paid Parental Leave, up to a maximum of 16 

weeks in accordance with subclause 43.2.3, shall count as service; 

d. any ABC Paid Parental Leave under clause 43 will be paid at the employee's salary rate that applied 

immediately prior to the commencement of the period of ABC Paid Parental Leave; 

e. the maximum amount of ABC Paid Parental Leave that an employee can receive in relation to a child 

is 16 weeks. This includes any ABC Primary Carer Parental Leave and/or any Supporting Partner 

Leave paid to the employee in accordance with provisions of the Previous Agreement in relation to a 

child; 

f. the entitlements in relation to multiple children born, adopted or placed at the same time (eg twins) 

shall be treated the same as in relation to one child; 

g. ‘Partner’ means an employee’s spouse or de-facto partner; 

h. ABC Paid Parental Leave is to be taken in conjunction with, and does not extend, the employee’s 

parental leave entitlements under the NES; and 

i. for the avoidance of doubt, any ABC Paid Parental Leave provided by the ABC will be taken to satisfy, 

to the extent applicable, the employee’s entitlement to paid maternity leave under the MLCE Act. 

43.5.2 Where an employee has accessed up to four weeks of paid Supporting Partner Leave in relation to a child 

in accordance with the Previous Agreement, they may be entitled to access up to a maximum of 12 weeks 

of ABC Paid Parental Leave in relation to that child from the commencement of this Agreement, subject to 

the following conditions: 

a. the maximum amount of paid leave available in relation to a child is 16 weeks – this includes any 

ABC Primary Carer Parental Leave and/or Supporting Partner Leave paid under the Previous 

Agreement in relation to the child; 

b. the employee meets the eligibility requirements under subclause 43.2.1; 

c. the employee takes the leave within 24 months of the child’s birth or placement ; 

d. the employee complies with subclause 43.5.1b, to provide the ABC with any notice and evidence 

reasonably required from time to time; and 

e. up to 12 weeks of the ABC Paid Parental Leave must be taken in a single continuous block in 

accordance with subclause 43.2.4. Any available ABC Paid Parental Leave beyond 12 weeks may 

be taken flexibly in accordance with subclause 43.2.5. 

44. Purchased Leave 

 

44.1 Purchased Leave Agreement 

44.1.1 By agreement with the ABC, an Ongoing Employee may purchase up to four weeks additional leave per 

year, to be funded by fortnightly salary deductions spread evenly over the 12 month period in which the 

leave will be taken, provided that: 
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a. applications to purchase leave will only be considered where the employee’s annual leave credit does 

not exceed six weeks at the time of application; 

b. the amount of purchased leave applied for must be in full weeks; and 

c. approval will be subject to operational requirements and will involve no additional cost to the ABC 

(i.e. compared with the employee’s current arrangements). 

44.1.2 The purchased leave agreement will be in writing, in advance, and will specify: 

a. the amount of leave to be purchased; 

b. the amount of salary to be deducted each fortnight; and 

c. the anticipated dates when the purchased leave will be taken. 

44.1.3 Modifications can be made to the purchased leave agreement where mutually agreed. 

44.1.4 Either the employee or the ABC can terminate the agreement with two weeks’ notice. 

44.2 Related Conditions 

44.2.1 The fortnightly salary deductions for purchased leave will be calculated on the basis of the employee’s 

ongoing salary (including annual buyout, district, first aid and clothing allowance where applicable) at the 

time of purchase. Higher duties allowance will not be included in the purchase cost and will not be paid to 

the employee during periods of purchased leave. 

44.2.2 Unless otherwise agreed, purchased leave not taken in accordance with the purchased leave agreement 

will be reimbursed to the employee at the rate at which it was purchased. 

44.2.3 Where, during the 12 month period in which the salary deductions for purchased leave are scheduled: 

a. an employee ceases employment with the ABC; or 

b. the purchased leave agreement ceases to operate; and 

c. payments for purchased leave taken remain outstanding, 

the employee will agree in writing that the amount outstanding must be repaid in full and may be deducted 

from any termination payment or amount owing to the employee. 

44.2.4 Purchased leave will count as service for all purposes. 

44.2.5 Purchased leave is not annual leave and does not attract an annual leave loading. 

 

45. Leave Without Pay 

 

45.1.1 The ABC may approve LWOP for periods up to 12 months having regard to operational requirements. Leave 

may be granted for a range of reasons including: 

a. study purposes; 

b. to accompany a partner on a temporary posting; 

c. compassionate or caring reasons; 

d. secondments and exchanges; 

e. additional recreational purposes; or 

f. other special circumstances considered appropriate to the interests of the ABC and the individual. 

45.1.2 The ABC may also approve periods of LWOP or extensions of LWOP in excess of 12 months. Grants of 

LWOP in these cases may be for special circumstances, including but not limited to: 

a. study reasons in the interests of the ABC; 

b. for an employee to take up full-time service for an extended period with the Australian Defence Force 

or ally, or the United Nations; 

c. to accompany a spouse or partner, employed by a Commonwealth organisation, on an overseas or 

interstate posting. 
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45.1.3 Unless otherwise approved or required by the LSL Act, LWOP will not count as service for any purpose. 

45.1.4 Periods of LWOP (not to count as service) will have the following effect on credits: 

a. personal/carers leave and long service leave - credit deferred by the entire period of the absence 

greater than five days in any personal leave credit year; and 

b. annual leave - credit reduced by absences totalling more than five days per calendar year. 

45.1.5 LWOP will not normally be approved until available annual leave credits are used. 
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Part K Travel and Overseas Postings 

46. Distant Assignments 
 

 

46.1 Definition 

46.1.1 For the purpose of this Agreement: 

a. a ‘distant assignment’ means an assignment requiring an employee to spend one night or more away 

from the city or town in which they normally work; 

b. a distant assignment shall begin on the employee’s departure from the city or town in which they 

normally work and shall cease on their return; and 

c. an employee on temporary transfer or relieving duties, attending schools, courses, conferences or 

seminars shall not be considered to be on a distant assignment. 

46.2 Hours of Work 

46.2.1 During a distant assignment, the total of actual work time and travel time shall count as hours worked, 

provided that travel time shall not include travel beyond eight hours on any day for: 

a. business class air travel; 

b. travel by ship on which accommodation and meals are provided; or 

c. travel by train where a sleeping berth is provided. 

46.2.2 During a distant assignment, the daily ordinary hours will be the Prescribed Nominal Daily Hours as set out 

in subclause 3.1.29. 

47. General Travel Conditions 

 

47.1 Travel conditions will be applied in accordance with the Domestic Travel Guidelines and the International Travel 

Guidelines as varied or amended from time to time, as applicable. These guidelines do not form part of this Agreement. 

48. Domestic Travelling Allowance 

 

48.1 Eligibility 

48.1.1 Subject to subclause 48.6, an employee who undertakes travel on official ABC business and is required to 

be absent overnight will be paid an allowance in respect of the costs of accommodation, meals and incidental 

expenses. Where an employee has been transferred permanently to a new locality, travelling allowance will 

not apply in respect of the transfer. This clause does not apply to an employee on a Long Term Assignment. 

48.2 Rate of Payment 

48.2.1 The allowance is to be calculated in accordance with the travelling allowance rates notified from time to time 

by the Australian Taxation Office. 

48.3 Adjustment to Allowance 

48.3.1 In circumstances where an employee has incurred reasonable costs in excess of those paid under this 

clause, or the actual travel undertaken is less than that calculated, the Delegate may authorise an adjustment 

to the employee’s payment. 

48.4 Absence not less than 10 hours 

48.4.1 Except where an employee is rostered to commence and finish work for the day at their usual workplace, an 

employee who is absent from their usual workplace on official ABC business for a period of not less than 10 

hours, but not absent overnight, will be paid the prescribed rate of allowance. 
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48.5 Reviewed Travelling Allowance 

48.5.1 Where an employee has worked at a temporary locality for more than 21 days, the employee will be eligible 

for an allowance equal to the amount expended on accommodation, meals and incidental expenses, or an 

amount which is authorised by the ABC to be reasonable in the circumstances. 

48.6 Expenses paid by ABC 

48.6.1 Where an employee is provided with accommodation and/or meals at ABC expense, the employee will not 

be paid an allowance in respect of the subject components. 

49. Overseas Travelling Allowance 

 

49.1 Eligibility 

49.1.1 An employee who undertakes overseas travel on official ABC business will be paid: 

a. an allowance in respect of meals and incidental expenses to be calculated in accordance with the 

International Travel Guidelines as determined by the ABC from time to time; and 

b. transport and accommodation expenses in accordance with the International Travel Guidelines as 

determined by the ABC from time to time. 

49.2 Adjustment 

49.2.1 Where an employee has incurred reasonable costs in excess of those paid by the ABC or the actual travel 

undertaken is less than that calculated, the Delegate may authorise an adjustment to the employee’s 

payment. 

50. Travel By Air 

 

50.1 Domestic 

50.1.1 Employees will normally travel Economy Class when travelling on ABC business within Australia unless 

otherwise agreed. 

50.2 International 

50.2.1 An employee who is directed to travel overseas for ABC business will fly Business Class unless: 

a. the scheduled flight duration is less than four hours; or 

b. the employee is not required to commence duty within 11 hours after arriving at their destination; or 

c. the ABC and employee otherwise agree, 

in which case the employee will fly standard Economy Class. 

50.3 Special Insurance 

50.3.1 An employee who as part of their employment is required to travel in an aircraft in circumstances which in 

the opinion of the Managing Director (or a person authorised by the Managing Director) may involve risks 

greater than involved in normal air charter operations shall be insured by the ABC for: 

a. an amount of up to $500,000 in the event of death; or 

b. amounts considered appropriate by the Managing Director (having regard to usual insurance 

practices) in the event of partial or total incapacity or injury. 

50.3.2 The insurance referred to above is to be in addition to section 14(1) of the Air Accidents (Commonwealth 

Government Liability) Act 1963 (Cth). 

50.3.3 No special insurance or cover shall however apply in the case of an employee: 

a. who is involved in travel by aircraft used by the Commonwealth for VIP flights; or 

 
 

 

66



Docusign Envelope ID: 759E0CE6-C07B-8AEA-8114 3D1D0F2CCAD5 
 

b. who is involved in travel on a flight by a charter aircraft and the type of aircraft chartered is one which 

may customarily be used on scheduled flights and where no physical work is required of the employee 

on the flight. 

50.3.4 The above clause will operate to the extent allowable by law. 

 

51. Insurance General 

 

51.1.1 If an employee is required to perform work that would invalidate their personal insurance policy/ies, the 

employee will, prior to performing such work, notify the ABC of the details of such policy/ies. The ABC will 

either give the employee indemnity against this invalidation or give the employee notice that the indemnity 

will not be given, in which case the employee may decline to perform the work. 

52. Overseas Posting Conditions 

 

52.1.1  In respect of employees posted overseas on Long Term Assignment, and employees posted overseas on a 

Media Development Project regardless of duration, the ABC will apply the provisions set out in its ABC 

Overseas Guidelines for International Assignments in place from time to time. 
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 Part L Managing Change  

53. Consultation 

 

53.1 General 

53.1.1 This subclause applies if: 

a. the ABC has made a formal proposal to introduce a major change to production, program, 

organisation, structure or technology (including artificial intelligence) in relation to its enterprise; and 

b. the change is likely to have a significant effect on employees of the enterprise. 

53.1.2 The ABC must notify the relevant employees and any union covered by this Agreement of the formal 

proposal. 

53.1.3 The relevant employees may appoint a representative for the purposes of the procedures in this term. 

53.1.4 The ABC must recognise the representative in accordance with subclause 53.1.3, if: 

a. a relevant employee appoints, or relevant employees appoint, a representative for the purposes of 

consultation; and 

b. the employee or employees advise the ABC of the identity of the representative. 

53.1.5 As soon as practicable after the ABC has developed the formal proposal, the ABC must: 

a. discuss with the relevant employees: 

i. the introduction of the change; 

ii. the effect the change is likely to have on the employees; 

iii. measures the ABC is taking to avert or mitigate the adverse effect of the change on the 

employees; and 

b. for the purposes of the discussion – provide, in writing, to the relevant employees: 

i. all relevant information about the change including the nature of the change proposed; 

ii. information about the expected effects of the change on the employees; and 

iii. any other matters likely to affect the employees. 

53.1.6 When the ABC is consulting under this clause 53 in relation to a major change that will or is likely to result 

in the termination of the employment of employees by reason of redundancy, the ABC will at the earliest 

opportunity hold discussions with affected employees and their representatives concerning: 

a. the reasons for the redundancies and the measures taken to avoid or minimise those redundancies; 

and 

b. the alternatives to redundancy, including natural attrition, transfer and any opportunities for 

redeployment and/or retraining, as well as voluntary redundancy where there are more than 10 

employees in a Likely Affected Class as defined in 54.5.3, 

provided that these discussions may also be regarded as satisfying the requirements of clause 54 and may 

be conducted concurrently with the requirements in clause 54. 

53.1.7 Without limiting subclause 53.1.6 above, where the ABC is consulting under this clause in relation to a major 

change that leads to a circumstance referred to in subclause 54.5.1: 

a. the ABC will undertake consultation with the relevant employees and their representatives (if any) for 

a period of time deemed reasonable and proportionate by the ABC, having regard to the nature, scale 

and potential impact of the proposed change; 

b. the consultation process will ordinarily extend for approximately four weeks, unless the ABC 

considers that a shorter or longer period is reasonably appropriate in the circumstances; 
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c. the ABC may (but is not obligated to) extend the consultation period in circumstances where a union 

of the relevant employees submits an alternative proposal during the consultation period, to enable 

consideration of that proposal; 

d. at the ABC’s sole discretion, the ABC may commence a further consultation period in response to 

the union’s alternative proposal; and 

e. the ABC may, at its discretion, seek feedback from other areas of the ABC regarding the impact of 

the change proposal. 

53.1.8 However, the ABC is not required to disclose confidential or commercially sensitive information to the 

relevant employees. 

53.1.9 The ABC must give prompt and genuine consideration to matters raised about major workplace change. 

53.1.10 In this clause, a major change is likely to have a significant effect on employees if it results in: 

a. the termination of the employment of employees; 

b. major change to the composition, operation or size of the ABC's workforce or to the skills required of 

employees; 

c. the elimination or diminution of job opportunities (including opportunities for promotion or tenure); 

d. the alteration of hours of work; 

e. the need to retrain employees; 

f. the need to relocate employees to another workplace; or 

g. the restructuring of jobs. 

53.1.11 In this clause, “relevant employees” means the employees who may be affected by the major change. 
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 Part M Redundancy  

54. Redundancy 

 

54.1 General 

54.1.1 Wherever possible, the ABC will adopt positive alternatives to redundancy, and will seek to minimise the 

need for redundancies through workforce planning, employee development and performance management 

strategies, backed up by an active redeployment and retraining policy. 

54.2 Reasons for Redundancy 

54.2.1 An employee is redundant where: 

a. they are no longer required for the efficient and economical operation of the ABC; or 

b. they cannot be effectively employed because of technological change or other changes in work 

practices; or 

c. their function is transferred to another location that is not within reasonable commuting distance of 

their current location, they are not willing to relocate and there is no suitable alternative position 

available within reasonable commuting distance; or 

d. their skills, talents or perceived audience appeal are no longer relevant to the ABC’s overall program 

requirements. 

54.3 Exclusions 

54.3.1 This clause does not apply to: 

a. Fixed Term Employees, Specified Task Employees, or Run of Show Employees; 

b. Phased Retired Employees if the employment is terminating at the agreed end date; 

c. employees on Probation; or 

d. Casual Employees. 

54.4 Voluntary Redundancy, Substitution and Redeployment 

54.4.1 At any time after likely redundancies have been identified, the ABC may at its discretion call for expressions 

of interest in voluntary redundancies. This includes calling for expressions of interest in voluntary redundancy 

from unaffected employees in substitution for affected employees and/or opportunities for redeployment for 

affected employees. 

54.4.2 In assessing the viability of substitution, the ABC will have regard to the relative competency, experience 

and efficiency of the employees in question and the relative costs of redundancy between the affected 

employee/s and the proposed substitute employee/s. The final decision in relation to substitution and/or 

redeployment will rest with the ABC. 

54.4.3 Where the ABC agrees to a substitution: 

a. the substitute employee will, as soon as practicable, be formally notified that they are to be retrenched 

in accordance with 54.6.1; and 

b. the original employee will be redeployed into the substitute employee's position. 

54.5 Redundancy (Pool) Selection Process 

54.5.1 This subclause applies in circumstances where more than 10 employees are to be made redundant from a 

change proposal and sets out what is required to comply with subclause 53.1.6 and 53.1.7. 

54.5.2 For the purposes of clause 54.5.1, where there are multiple change proposals which are announced within 

seven days of each other and for substantially the same reason, then the change proposals which relate to 

a particular Division will be treated as a single change proposal in that Division. The ABC will not delay 

announcing a change proposal with the intended effect of avoiding its obligations under clause 54.5. For the 

avoidance of doubt, a change proposal does not include redundancies arising from employees expressing 

interest in voluntary redundancy. 
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54.5.3 The ABC will make a preliminary determination of the classes of employees from which redundancies will 

occur (Likely Affected Class) and the number of employees to be made redundant. 

54.5.4 Having complied with subclause 54.5.3 the ABC will then: 

a. call for expressions of interest from suitable employees for voluntary redundancy from those in the 

Division in which the Likely Affected Class is contained. The ABC will also advise a closing date and 

time, which would ordinarily be within 10 days of the call for expressions of interest; 

b. consider all expressions of interest, however, the ABC will make the final decision as to whether it 

accepts any expression of interest for voluntary redundancy, rejects the application or defers its 

consideration to the time for the consideration under subclause 54.5.7 (Deferred Expression of 

Interest); and 

c. communicate its decisions to employees who express interest in voluntary redundancy and its 

decision (including under clause 54.5.7) will be final and cannot be challenged (including under Part 

O). 

54.5.5 In the event that the process under subclause 54.5.4 does not result in sufficient redundancies to meet the 

number identified under subclause 54.5.3, the ABC will commence consultation about the change proposal 

under clause 53. For that purpose, the ABC will notify the Likely Affected Class and their representatives of, 

and consult with them about, the number of employees to be made redundant, the Likely Affected Class, the 

selection criteria and the employees within the Likely Affected Class most at risk of redundancy (At Risk 

Employees). 

54.5.6 Following notification and consultation, which will ordinarily be concluded within 14 days from the date of 

notification in subclause 54.5.5, the ABC will make a final determination and publish the class of employees 

from which redundancies will occur (the Affected Class), the number of employees within the Affected 

Class to be made redundant and the selection criteria (Final Selection Criteria). “Publish” means, provide 

in writing to the Affected Class and their representatives. 

54.5.7 The ABC will then select the employees from the Affected Class to be made redundant by applying the Final 

Selection Criteria and will provide them with written notification under subclause 54.6.1 (Selected 

Employee). 

54.5.8 The ABC will, at this stage, consider any Deferred Expression of Interest or any other expression of interest 

in substitution made within 14 days of the notice to the Selected Employee under subclause 54.5.7 and 

whether the employee concerned might be substituted for any Selected Employee to whom subclause 

54.5.4b applies. Subclauses 54.4.1 and 54.4.2 will apply to this process. The ABC decision in relation to 

substitution will be final and cannot be challenged (including under Part O). 

54.5.9 For the avoidance of doubt, subclauses 54.5.5 to 54.5.7 does not apply if the ABC decides compulsory 

redundancies are unnecessary in view of the number of expressions of interest for voluntary redundancy 

accepted by the ABC. 

54.5.10 The operation of subclause 54.5 can be varied by agreement with the representatives of the Likely Affected 

Class, however, this does not require consultation over a proposal for a different process than set out in 

subclause 54.5. 

54.6 Notification of Redundancy 

54.6.1 Where, following initial discussions and completion of a redundancy selection process if applicable, the ABC 

has determined that an employee is redundant for a reason or reasons specified in 54.2.1 (other than a 

substitute employee who is to be made redundant under subclause 54.4.1 or 54.5.8), or an employee whose 

expression of interest in voluntary redundancy is accepted), the ABC will ensure that the employee receives 

written notification inviting them to consider and choose from the following options: 

a. to accept immediate retrenchment under 54.9.1a; or 

b. to explore redeployment and retraining opportunities in accordance with 54.7. 

54.6.2 In the event the employee fails to advise the ABC of their choice within seven days of being informed under 

subclause 54.6.1, the employee will be deemed to have chosen option 54.6.1a above. 
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54.6.3 An employee who is absent on approved annual leave, long service leave or LWOP at the date of notification 

under 54.6.1 will be entitled to complete that leave and will not be required to make the choice under 54.6.1 

until the conclusion of that leave, unless they agree otherwise. If the employee decides to complete their 

leave, that decision will not of itself delay progression of the reason/s giving rise to the redundancy. 

54.7 Redeployment and Retraining Period 

54.7.1 If an affected employee chooses to explore redeployment and retraining opportunities as allowed by 

subclause 54.6.1b the ABC will: 

a. make an assessment of their competencies; 

b. provide advice on employment options; 

c. canvass work areas for possible suitable vacancies; 

d. assess reasonable retraining options; 

e. assist with interview and job search skills; and 

f. take other appropriate action. 

54.7.2 At the employee’s discretion, the ABC will continue to explore redeployment and retraining possibilities for 

up to six weeks from the date the employee was first notified under 54.6.1 that they are redundant. 

54.7.3 An employee who takes personal/carer’s leave during the redeployment and retraining period may apply, on 

production of a medical certificate, for an extension of the redeployment period for a period equal to the 

personal/carer’s leave taken. An extension of the redeployment period will be at the discretion of the ABC, 

depending on the employee’s prospects of redeployment and any other factor it considers relevant. If the 

period of personal/carer’s leave is more than two weeks and the ABC declines an application for an 

extension, the employee will, in addition to the retrenchment payments set out in 54.10.1 receive a payment 

equal to the period of personal/carers leave taken up to a maximum of four weeks. 

54.8 Decision to Redeploy 

54.8.1 The ABC may redeploy an employee to a vacant position above, at or below the employee’s substantive 

salary, provided that: 

a. the employee is assessed by the ABC as possessing the competencies required for the position, or 

may be able to attain those competencies with reasonable training; and 

b. the employee agrees to the redeployment. 

54.8.2 Where an employee is to be redeployed to a position at a lower substantive salary band, they will be entitled 

to income maintenance from the date of redeployment. The duration of income maintenance will be 

calculated incrementally at the rate of four weeks for each year (or part year thereof to a completed month) 

of continuous service. The minimum period of income maintenance will be 12 weeks and the maximum 

period 44 weeks. 

54.8.3 Salary for income maintenance purposes will be fixed in dollar terms other than for increases applying under 

subclause 17.1.1. Salary for income maintenance purposes will include any regular shift penalties received 

(on average) over the 12 months preceding the date of redeployment. 

54.8.4 The amount of income maintenance will be reduced by the amount of any increase payable through the 

performance management and development system. 

54.9 Notification of Retrenchment 

54.9.1 The ABC will formally notify an employee in writing that they are to be retrenched if: 

a. following initial discussions they do not wish to examine redeployment and retraining options; or 

b. after choosing to examine redeployment and retraining options no suitable alternative employment 

has been found; or 

c. the employee has agreed to be substituted under 54.4.1 or 54.5.8; or 

d. the employee has expressed interest in voluntary redundancy and this has been accepted. 

54.10 Payments 
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54.10.1 An employee who is retrenched will receive: 

a. notice or payment in lieu of notice: 
 

Period of Continuous Service and Age Period of Notice 

Under five years Four weeks 

Five years and over and under 50 years of age Five weeks 

Five years and over and 50 years of age or older Six weeks 

Provided that payment in lieu of notice will require employee agreement in the case of an employee 

who is notified that they are to be retrenched under 54.9.1b. 

b. a severance payment equal to four weeks’ salary for every completed year of service for the first five 

years and three weeks’ salary for every completed year of service thereafter to a maximum of 24 

years' service. Pro rata calculation to the nearest completed month of service applies after the first 

year. This payment is intended to satisfy an employee’s entitlement to redundancy pay under the 

NES and is not intended to be in addition to such entitlements. 

c. where an employee has worked part-time hours during their period of service and has less than 24 

years of full-time service, the severance payment will be calculated on a pro rata basis for those 

periods of part-time service, subject to any minimum amount the employee is entitled to under the 

NES. 

d. severance payment shall be calculated by counting periods of full-time service in full before applying 

a pro rata calculation to any periods of part-time service. 

e. any unpaid long service leave and pro rata long service leave. 

f. any unpaid annual leave and annual leave loading. 

g. payment in lieu for the un-worked portion of the redeployment and retraining period specified in 

54.7.2, where the employee (other than a substitute employee under 54.4.1 or 54.5.8 or an employee 

whose expression of interest in voluntary redundancy is accepted) leaves before the expiration of the 

six week period. 

54.10.2 Unless otherwise agreed, ‘service’ means continuous service with the ABC (provided that any break between 

periods of employment is not greater than two months) and/or: 

a. previous Commonwealth service where the employee transferred to the ABC under Public Service 

Act Mobility provisions or former recognised arrangements such as the Public Service - Officers’ 

Rights Declaration Act; and/or 

b. the ADF; 

and the service did not cease by retrenchment, retirement on grounds of medical incapacity, inefficiency or 

loss of qualifications, abandonment of employment, dismissal, termination during Probation, or voluntary 

retirement at or above the minimum retiring age applicable to the employee or with the payment of an 

employer-financed retirement benefit. 

54.10.3 For the purpose of calculating any payment under 54.10.1, ‘salary’ will include: 

a. the employee’s base salary; 

b. higher duties allowance where the employee has been acting for a continuous period of at least 12 

months immediately prior to the date of formal notification of retrenchment under subclause 54.9; 

c. regular shift penalties paid (on average) over the 12 months immediately preceding the date of formal 

notification, provided the employee has been paid penalties for at least half the pay periods over that 

period; and 

d. other allowances in the nature of salary which are paid during periods of annual leave, excluding 

allowances which are reimbursement for expenses incurred, or payment for disabilities associated 

with the performance of duty. 
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54.10.4 Retrenched employees who exercise their right under the mobility provisions of the Public Employment 

(Consequent and Transitional) Act 1999 (Cth) to seek reappointment to the Australian Public Service will not 

be eligible for the payments under this clause. 

54.11 Re-engagement 

54.11.1 An employee who is paid a retrenchment benefit will not be re-engaged by the ABC within 12 months of their 

retrenchment, without the approval of the Managing Director. 
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 Part N Misconduct, Incapacity and Separation  

55. Misconduct 

 

55.1 Definition 

55.1.1 Misconduct (including Serious Misconduct) includes but is not limited to one or more circumstances where 

an employee: 

a. wilfully disobeys or disregards a reasonable and lawful direction; 

b. is inefficient or incompetent for reasons within their own control; 

c. is negligent or careless in the discharge of their duties; 

d. engages in improper conduct as an employee of the ABC; 

e. engages in improper conduct which brings, or is likely to bring, the ABC into disrepute; 

f. fails to comply with, or contravenes, a term or condition of this Agreement; 

g. deliberately provides at any time incorrect or misleading information which is relevant to their 

employment; and/or 

h. exercises unlawful discrimination, patronage or favouritism in relation to employment matters within 

the ABC. 

55.2 Process 

55.2.1 Where an allegation of misconduct is made, the employee will be: 

a. advised in writing of the nature of the alleged misconduct; 

b. advised that at any stage during these or subsequent proceedings they may choose to be 

accompanied or represented by a person of their choice; 

c. advised in writing of the process to be undertaken by the ABC to determine whether the alleged 

misconduct is substantiated; 

d. in the event that an investigation is required, the employee will be advised in writing that an 

independent investigator will be appointed by the ABC who will report their findings back to the 

relevant Delegate; 

e. provided with a right of access to any material that is reasonably necessary for the employee to 

respond to the allegation, provided that: 

i. the ABC, where appropriate, may de-identify or otherwise anonymise that material where the 

ABC has a reasonable concern about the potential victimisation of a witness or complainant, 

provided that the employee (and their representative) has access to sufficient material to 

understand and respond to the allegation; and 

ii. the ABC may require the employee to keep confidential the material provided, other than to 

seek advice from their representative; 

f. given an opportunity to respond and/or explain their actions or inactions and any mitigating factors 

they seek to have taken into consideration, provided that explanation is provided in a timely manner. 

55.2.2 Where the ABC forms the view that the alleged misconduct is likely to constitute Serious Misconduct, the 

ABC will advise the employee of that view at the earliest opportunity. 

55.3 Suspension 

55.3.1 Where the nature or seriousness of the alleged misconduct is such that it is reasonable to suspend the 

employee from duty, the ABC may suspend the employee with or without pay while an investigation is 

conducted. 

55.3.2 The ABC will only suspend the employee without pay under subclause 55.3 if the employee agrees. 
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55.3.3 An employee on suspension either with or without pay will not attend their place of work unless authorised 

by the ABC. 

55.3.4 The ABC may grant an employee access to accrued annual and/or long service leave during a period of 

unpaid suspension. 

55.3.5 Where an investigation concludes that misconduct is not substantiated, or the nature of the misconduct does 

not warrant the withholding of pay during the period of suspension, the employee will be reimbursed for 

ordinary pay withheld during the suspension and any paid leave taken by the employee during the 

suspension will be restored. 

55.4 Disciplinary Action 

55.4.1 Where an allegation of misconduct is substantiated, the ABC may impose one or more of any of the following 

forms of disciplinary action, as appropriate to the nature and seriousness of the misconduct: 

a. reprimand the employee; 

b. issue a written warning to the employee; 

and in the case of Serious Misconduct; 

c. transfer the employee to another position at an equal or lower salary; 

d. withhold the employee's salary for part or all of the period of suspension; 

e. reduce the employee's salary within the band; 

f. dismiss the employee with notice or payment in lieu in accordance with the relevant provisions of 

clause 57 - Termination of Employment; or 

g. dismiss the employee without notice in accordance with subclause 57.1.1a. 

55.4.2 The ABC may, in its discretion, determine that although the misconduct is substantiated, no disciplinary 

action should be taken, but the employee will be counselled and the counselling recorded on the employee's 

file. 

55.4.3 The ABC will not act under subclause 55.4.1d absent the employee's agreement – that is, to withhold the 

employee's pay for part or all of the period of suspension in the case of Serious Misconduct. 

55.5 Written Warnings 

55.5.1 Where a written warning is issued, a copy will be placed on the employee's personnel file and a copy given 

to the employee. 

55.5.2 The warning will identify any corrective action to be taken, and that failure to comply with the corrective 

action may lead to further disciplinary action, including dismissal. 

55.6 Summary Dismissal 

55.6.1 Nothing in this Agreement limits or affects in any way the ABC's right to dismiss an employee summarily if 

the employee has committed Serious Misconduct. 

56. Medical Incapacity & Rehabilitation 

 

56.1 Case Management 

56.1.1 Where an employee is, or is likely to be, incapable of performing their job for an extended period of time due 

to medical reasons the ABC will manage the case in accordance with medical advice to assist with the 

employee’s rehabilitation. 

56.1.2 For the purposes of this clause, the ABC may direct an employee to attend a medical assessment by an 

independent medical practitioner. 

56.1.3 The ABC acknowledges that the Safety, Rehabilitation and Compensation Act 1988 (Cth) (SRC Act) applies 

in relation to compensable work related injuries and prevails over clause 56 to the extent of any inconsistency 

with the SRC Act. 

56.2 Rehabilitation 
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56.2.1 Where a medical assessment indicates that an employee will not be able to return to their full work capacity 

within a reasonable timeframe, the ABC may review the continued employment of the employee and take 

such action as is appropriate. 

56.2.2 Appropriate action will depend on the circumstances of the individual case but may include: 

a. implementing a rehabilitation plan; 

b. considering whether the employee could perform the inherent requirements of their pre-injury role 

with reasonable adjustment or accommodation of the employee's medical condition, taking into 

account the ABC's operational requirements; 

c. where medical advice indicates that the employee is unlikely to be able to perform the inherent 

requirements of their pre-injury role with reasonable adjustment or accommodation of the employee's 

medical condition, taking into account the ABC's operational requirements, the ABC may declare the 

employee's substantive position vacant and: 

i. seek to redeploy the employee to suitable duties; 

ii. transfer the employee to another suitable role, including one at a lower salary band where 

medical advice indicates the proposed duties are suitable; 

iii. providing training and development for a reasonable period of time to assist with a career 

change; or 

iv. terminate the employment, provided the ABC complies with subclause 56.3.3. 

56.2.3 An employee will adhere to a rehabilitation plan implemented by the ABC in accordance with medical advice. 

56.2.4 Where an employee refuses to adhere to a rehabilitation plan, an independent medical opinion will be sought 

to assess the suitability of the plan. 

56.3 Salary Reduction & Termination 

56.3.1 Should the rehabilitation of an employee with a non-worker’s compensation injury fail to result in either a 

return to their pre-injury role or redeployment to a suitable permanent role within 12 months of their date of 

injury the ABC may direct the employee to perform duties the employee has been assessed as being fit to 

perform and the ABC may reduce the employee’s salary to correspond with the level of those duties, 

provided that: 

a. where necessary, independent medical advice will be sought to assess the level at which the 

employee is fit to work; and 

b. where 12 months after the date of injury the employee continues to have a personal/carers leave 

entitlement, they may utilise this entitlement to maintain their salary at the level of their pre-injury 

normal weekly earnings until such time as their personal/carers leave is exhausted. 

56.3.2 Failure to adhere to a rehabilitation plan that has been assessed as being suitable constitutes misconduct 

under subclause 55.1.1a and 55.1.1f and the ABC may implement appropriate disciplinary action, including 

giving notice of termination of employment. 

56.3.3 The ABC will not proceed with termination on medical grounds within a period of 52 weeks from the date of 

injury without the employee’s agreement or unless the termination is in accordance with subclause 56.3.2 

and the provisions of the relevant superannuation legislation. 

57. Termination of Employment 

 

57.1 Basis for Termination 

57.1.1 Subject to 57.2.2, the ABC may terminate an employee’s employment on the following basis: 

a. Summarily, if the employee is guilty of Serious Misconduct. 

b. On notice (or the provision of payment in lieu of notice), including on the following grounds: 

i. Redundancy (in accordance with clause 54) 

ii. Medical incapacity (in accordance with clause 56) 
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iii. Unsatisfactory performance (in accordance with clause 23) 

iv. Misconduct (in accordance with clause 55) 

v. Abandonment of employment. 

c. On notice (or the provision of payment in lieu of notice) during Probation. 

57.2 Notice on Termination 

57.2.1 If the ABC terminates an employee’s employment on notice (or the provision of payment in lieu of notice), 

then the required notice or payment in lieu, other than for redundancy, must be calculated in accordance 

with the following: 

Period of Continuous Service Period of Notice 

For Ongoing, Nominated Long Term Specified Task 
Employment, Nominated Long Fixed Term employees 
up to and including six months 

One week 

For trainees or cadets more than six months Two weeks 

Up to and including 12 months Two weeks 

Over 12 months and under five years Four weeks 

Five years and over Six weeks 

For Specified Task, Run of Show or Fixed Term 
Employment within Probation 

Four weeks 

57.2.2 Subclause 57.1.1b does not apply to Fixed Term, Run of Show or Specified Task Employees, except for 

employees engaged on Nominated Long Term Specified Task Employment, Nominated Long Fixed Term 

Employment or Phased Retirement Employment. For the avoidance of doubt, this subclause does not limit 

termination for Serious Misconduct under subclause 57.1.1a or termination during Probation under 

subclause 57.1.1c where permitted by subclause 14.10. 

57.2.3 Subclauses 57.1.1 and 57.2.1 will not apply in the case of a Casual Employee whose employment ceases 

when the period for which they were employed has ended. 

57.3 Payment on Termination 

57.3.1 Any final payment that is required to be made by the ABC on the termination of an employee’s employment 

under subclause 57.1.1 will be processed on the next regular payday after termination. 

 

 

58. Resignation or Retirement 

 

58.1.1 Unless otherwise agreed between the ABC and the employee, an employee must give the ABC notice of 

resignation or retirement as follows: 

Period of Continuous Service Period of Notice 

Less than three years Two weeks 

Three years, but less than five years Three weeks 

Five years and over Four weeks 

58.1.2 If an employee fails to give the required notice of resignation or retirement in full or in part without the ABC’s 

consent, the employee may specifically authorise the ABC to deduct from monies due an amount equal to 

the gross Minimum Rate of Pay for the notice not worked or not given. Any outstanding balance becomes a 

debt due to the ABC. Deductions pursuant to this clause are from the employee's gross salary before tax 

(that is, a week's notice not worked, or not given, will be fully satisfied by the deduction of an amount equal 

to one week's salary being withheld by the ABC before tax is applied). Where an employee declines to 

authorise such a deduction, either in full or in part, the remaining amount outstanding equal to the gross 

ordinary rate of pay for the notice not worked or not given becomes a debt due to the ABC. 
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 Part O Settlement of Grievances and Disputes  

59. Personal Grievance Resolution 

 

59.1.1 Personal grievances between employees, or between an employee and their manager, will be dealt with in 

a manner that: 

a. promotes timely resolution in the workplace; and 

b. is fair and equitable, having regard to natural justice, good conscience and the merits of the case. 

59.1.2 Consistent with these principles, personal grievances will be dealt with in accordance with the ABC 

Grievance Resolution Guidelines, as amended from time to time. 

60. Dispute Resolution 

 

60.1 General 

60.1.1 Subject to the exceptions in subclause 60.2, if a dispute relates to: 

a. a matter arising under this Agreement; 

b. the NES; 

c. the application of the Recruitment and Selection Guidelines as in place from time to time; or 

d. the application of the Performance Management Guidelines as in place from time to time, 

this clause sets out procedures to settle the dispute. 

60.1.2 An employee who is a party to the dispute may appoint a representative for the purpose of the procedures 

in this clause. 

60.1.3 In the first instance, the parties to the dispute must try to resolve the dispute at the workplace level as follows: 

a. Step 1: Workplace Level Resolution 

The employee(s), or their representative, must first raise the issue directly with their local manager 

by clearly indicating that a dispute is being raised under this Agreement. The employee(s) concerned, 

and the relevant manager must meet, either in person or virtually, to discuss the concerns and attempt 

to resolve the matter promptly and informally at the workplace level. The employee(s) may be 

accompanied by a union representative. 

b. Step 2: Escalation to Chief People Officer (CPO) 

If the dispute remains unresolved after Step 1, the employee(s), or their representative, must submit 

a written escalation to the CPO. The escalation must outline the nature of the dispute, any relevant 

background information and outline any previous efforts to resolve the issue. Within 10 business days 

of receiving the submission, the CPO (or their Delegate) will hold a meeting, either in person or 

virtually, with the employee(s) concerned and their representatives (if any) to address the outstanding 

issues and seek a final resolution of the matter. 

60.1.4 If discussions at the workplace level do not resolve the dispute, and all appropriate steps under subclause 

60.1.3 have been completed, a party to the dispute may refer the matter to the Fair Work Commission. 

60.1.5 The Fair Work Commission may deal with the dispute in two stages: 

a. the Fair Work Commission will first attempt to resolve the dispute as it considers appropriate, 

including by mediation, conciliation, expressing an opinion or making a recommendation; and 

b. if the Fair Work Commission is unable to resolve the dispute at the first stage, the Fair Work 

Commission may then: 

i. arbitrate the dispute; and 

ii. make a determination that is binding on the parties. 
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60.1.6 While the parties are trying to resolve the dispute using the procedures in this clause, an employee must 

continue to perform their work as they would normally unless they have a reasonable concern about an 

imminent risk to their health and safety. In which case, the employee must comply with a direction given by 

the ABC to perform other available work at the same workplace, or at another workplace, unless: 

a. the work is not safe; or 

b. applicable work health and safety legislation would not permit the work to be performed; or 

c. the work is not appropriate for the employee to perform; or 

d. there are other reasonable grounds for the employee to refuse to comply with the direction. 

60.1.7 The parties to the dispute agree to be bound by a decision of the Fair Work Commission in accordance with 

this term, provided that a party to the dispute may appeal the decision to a Full Bench of the Fair Work 

Commission in accordance with section 604 of the FW Act. 

60.1.8 The parties agree before commencing a claim relating to a breach of the FW Act in the Federal Court of 

Australia, or any other court or tribunal of competent jurisdiction, the parties must complete the steps outlined 

in subclause 60.1.3,except where the claim involves a time-sensitive application and delay would materially 

prejudice the applicant’s rights or interests. In such instances, the parties must still comply with the steps 

outlined in subclause 60.1.3 prior to having the matter progress further in any legal proceedings. 

60.2 Exceptions to subclause 60.1 

60.2.1 The disputes procedure in subclause 60.1 does not apply to a dispute about subsection 65A(5) or 76A(4) of 

the FW Act. 

60.2.2 The disputes procedure in subclause 60.1 does not apply to disputes regarding: 

a. a salary outcome or rating of an Appraisal, or 

b. an employee who believes that they have regularly been performing, and were required to perform, 

tasks beyond the level specified in their position description and Job Plan (if applicable). 

These disputes will be dealt with in accordance with subclause 60.4 Reconsideration and Appeal Against 

an Appraisal Decision. 

60.2.3 The disputes procedure in subclause 60.1 does not apply to a dispute regarding a Selection Decision under 

clause 13. These disputes will be dealt with in accordance with subclause 60.3 – Right of Appeal Against a 

Selection Decision. However, a party to the dispute may still refer the matter to the Fair Work Commission 

for conciliation only, independently of subclause 60.3. 

60.3 Right of Appeal Against a Selection Decision 

60.3.1 Subclauses 60.1.1 to 60.1.3 apply to a dispute regarding a Selection Decision. Once those steps have been 

followed, the provisions below will apply. 

60.3.2 An ABC employee, who is an applicant for a vacancy which has been the subject of a Selection Panel 

assessment, may apply to the Fair Work Commission for it to deal with a dispute which is an appeal against 

a Selection Decision where that decision is based on any alleged: 

a. non-observance of due process; 

b. unlawful discrimination; 

c. patronage or favouritism by a Selection Panel. 

60.3.3 An application by an ABC employee must be in the form prescribed by the FW Act. 

60.3.4 The application must be lodged within seven days after the date of notification to an employee that they have 

been unsuccessful in their application for the position in question. 

60.3.5 There is no right of appeal against a: 

a. Selection Decision based on merit; 

b. Selection Decision to a position involving a joint venture; 

c. Selection Decision involving an external appointment; or 
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d. Selection Decision in respect of a vacancy where the vacancy duration is 12 months or less. 

60.3.6 On receipt of an application for a dispute resolution process under this clause, the Fair Work Commission 

will establish a Selection Committee Assessment Panel. The Panel will be comprised of three people: 

a. an independent chairperson nominated by the Fair Work Commission; 

b. a person nominated by the ABC; and 

c. the appellant's nominee who must be from outside the appellant's work area. 

If the appellant does not appoint to the Selection Committee Assessment Panel a nominee from outside 

their work area within 14 days, then the ABC may appoint a person from outside the appellant’s work area. 

60.3.7 The Panel can only consider the due process of the selection in accordance with clause 13 and this 

subclause 60.3 and not the question of merit. The Panel will determine the matter within 21 days of receiving 

the appeal and will provide reasons for their decision in writing. The burden of proof will rest with the 

appellant. 

60.3.8 Where the Panel determines that due process was not observed and that the non-observance had an 

adverse or detrimental impact on the selection process, the appeal will be upheld and the Selection Decision 

declared void. If the vacancy is to be filled, the ABC will convene a new selection committee and observe 

due process. The ABC will retain the right to appoint the employee of its choice in an acting capacity, pending 

the determination of the appeal. 

60.3.9 Where the appeal has been disallowed, the selection is automatically confirmed. 

60.3.10 The provisions of subclause 60.1.6 will apply during the process under this subclause 60.3. 

60.4 Reconsideration and Appeal Against an Appraisal Decision 

60.4.1 Notwithstanding employees’ right of appeal under the provisions of this subclause, it is expected that an 

employee will raise any matter of concern regarding their Job Plan (if applicable) or performance feedback 

as soon as it arises during the cycle. 

60.4.2 If an employee disagrees with their Appraisal rating, or an employee in Bands 1 - 8 disagrees with the salary 

outcome of their Appraisal or believes both that they have been regularly performing and were required to 

perform tasks beyond the level specified in their position description and Job Plan (if applicable), (Appraisal 

Concerns), in the first instance the employee should raise this with their Manager/Supervisor for discussion 

in an effort to resolve their concerns. 

60.4.3 If the employee’s discussions with their Manager/Supervisor do not resolve the Appraisal Concerns, the 

employee may, within 30 days of receiving email confirmation that the Appraisal outcome is available for 

review, write to People & Culture to request a reconsideration of the Appraisal outcome. If extenuating 

circumstances can be demonstrated, management will not unreasonably refuse to extend the 30 day 

deadline for reconsideration. 

60.4.4 In requesting a reconsideration of the Appraisal Outcome, the employee will state the reasons they consider 

the Appraisal rating or Job Plan (if applicable) was unfair or failed to take into account relevant factors. The 

employee may provide material in support of the request for reconsideration, including information from two 

referees. 

60.4.5 People & Culture will consider all relevant information, including, without limitation, material provided by the 

employee in support of the request for reconsideration and information based on People & Culture’s own 

enquiries, and make a recommendation to the Director of the relevant ABC Division, or their Delegate, as to 

whether the original Appraisal outcome should be upheld or changed. 

60.4.6 The Director, or their Delegate, will advise the employee of the People & Culture recommendation within 30 

days of their receipt of the recommendation. 

60.4.7 The Director, or their Delegate, will either reject or accept the People & Culture recommendation (Director’s 

Decision) within 30 days and advise the employee of their decision. If People & Culture recommend that 

the original Appraisal outcome should be changed, and the Director or Delegate rejects the recommendation, 

the Director or Delegate will provide the employee with a written statement which clearly outlines the reasons 

for rejecting the People & Culture recommendation within 30 days of their receipt of the recommendation. 
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60.4.8 If the employee is dissatisfied with the Director's Decision, the employee can, within 30 days of being advised 

of the outcome, refer the Director’s Decision made under subclause 60.4.7 to the Fair Work Commission for 

binding recommendation if the employee can establish that the Director or Delegate in making the decision: 

a. overlooked or breached a provision of this Agreement, or 

b. allowed extraneous or irrelevant matters to guide their decision; or 

c. mistook the facts; or 

d. failed to take into account a material consideration, 

provided that the employee must do so within 120 calendar days after the date the Director or Delegate 

advises the employee of their decision under subclause 60.4.7 

60.4.9 In considering whether a Director or Delegate has made an error in their decision in accordance with 

subclause 60.4.7, the Fair Work Commission may: 

a. only have regard to the material that was before the Director or Delegate at the time of making the 

decision or recommendation; 

b. make such determination as necessary to correct any established error; and 

c. not substitute its own decision for that of the Director or Delegate. 

60.4.10 The provisions of subclause 60.1.6 will apply during the process under this subclause 60.4. 
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 Part P Workplace Delegate Rights  

61. Workplace Delegate Rights 

 

61.1 Workplace Delegates rights will be provided in accordance with clause 7A of the ABC Award, as set out in Schedule 

H. 

 
 
 

 

EXECUTED As an Agreement 

SIGNED for and on behalf of the 

AUSTRALIAN BROADCASTING CORPORATION 

by an authorised officer in the presence of: Signature of authorised officer 

Deena Amorelli 

Name of authorised officer (print) 

700 Harris Street, Ultimo NSW 

 
Address of authorised officer 

 

Sarah Gelbart Chief People Officer 

Name of witness Office held 
 
 

 
SIGNED for and on behalf of the 

EMPLOYEES 

by an authorised representative in the presence of: 
 

 
Signature of authorised representative 

 
 

 
Signature of witness 

Adam Portelli 

Name of authorised representative (print) 

245 Chalmers Street, Redfern, NSW 2016 

 
 

 
William Whitsed 

Address of authorised representative 

Acting Chief Executive 

Name of witness Office held 

 

 

 

 
Signature of witness 

Signature of authorised representative 

Jocelyn Gammie 

Name of authorised representative (print) 

54-58 Foveaux Street, Surry Hills NSW 2010 

 

 
Peta Gammie 

Address of authorised representative 

ABC Section Secretary, Community and Public Sector Union 

Name of witness Office held 

 
 

 
Signature of witness 
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 Schedule A Salary Rates  
 

Schedule A First full pay period to commence in 

 
Oct-25 
4.00% 

Oct-26 
3.25% 

Oct 27 
3.25% 

Band 9 Min. Rate $143,459 $148,121 $152,935 

Band 8 Pt. 40 $138,512 $143,014 $147,662 

 Pt. 39 $134,123 $138,482 $142,983 

 Pt. 38 $131,200 $135,464 $139,867 

 Pt. 37 $128,287 $132,456 $136,761 

 Pt. 36 $125,370 $129,445 $133,652 

Band 7 Pt. 35 $122,457 $126,437 $130,646 

 Pt. 34 $119,542 $123,427 $127,438 

 Pt. 33 $116,621 $120,411 $124,324 

 Pt. 32 $114,297 $118,012 $121,847 

 Pt. 31 $111,957 $115,596 $119,353 

Band 6 Pt. 30 $109,627 $113,190 $116,869 

 Pt. 29 $107,295 $110,782 $114,382 

 Pt. 28 $104,963 $108,374 $111,896 

 Pt. 27 $102,780 $106,120 $109,569 

 Pt. 26 $100,584 $103,853 $107,228 

Band 5 Pt. 25 $98,407 $101,605 $104,907 

 Pt. 24 $96,215 $99,342 $102,571 

 Pt. 23 $94,024 $97,080 $100,235 

 Pt. 22 $91,835 $94,820 $97,902 

Band 4 Pt. 21 $89,658 $92,572 $95,581 

 Pt. 20 $87,470 $90,313 $93,248 

 Pt. 19 $85,133 $87,900 $90,757 

 Pt. 18 $82,806* $85,497 $88,276 

 Pt. 17 $80,468 $83,083 $85,783 

Band 3 Pt. 16 $78,142 $80,682 $83,304 

 Pt. 15 $75,811 $78,275 $80,819 

 Pt. 14 $73,699 $76,094 $78,567 

 Pt. 13 $71,638 $73,966 $76,370 

Band 2 Pt. 12 $69,575 $71,836 $74,171 

 Pt. 11 $67,520 $69,714 $71,980 

 Pt. 10 $65,864 $68,005 $70,215 

 Pt. 9 $64,217 $66,304 $68,459 

 Pt. 8 $62,560 $64,593 $66,692 

Band 1 Pt. 7 $60,917 $62,897 $64,941 

 Pt. 6 $58,906 $60,820 $62,797 

 Pt. 5 $57,171 $59,029 $60,947 

 Pt. 4 $55,797 $57,610 $59,482 

 Pt. 3 $54,421 $56,190 $58,016 

 Pt. 2 $53,054 $54,778 $56,558 

 Pt. 1 $51,676 $53,355 $55,089 

*Amended B4.18 rate to correct rate during access period. Rate was incorrectly stated as $82,206. 

Salary rate defined for the purposes of subclause 21.5 of the Agreement. 
 

 
Rate "A" 

 
$219,855 

 
$227,000 

 
$234,378 
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 Schedule B Salary Rates  
 

Schedule B First full pay period to commence in 

 Oct-25 
4.00% 

Oct-26 
3.25% 

Oct-27 
3.25% 

Band 9 Min. Rate $149,052 $153,896 $158,898 

Band 8 Pt. 40 $144,110 $148,794 $153,630 

 Pt. 39 $139,715 $144,256 $148,944 

 Pt. 38 $136,798 $141,244 $145,834 

 Pt. 37 $133,885 $138,236 $142,729 

 Pt. 36 $130,971 $135,228 $139,623 

Band 7 Pt. 35 $128,055 $132,217 $136,514 

 Pt. 34 $125,141 $129,208 $133,407 

 Pt. 33 $122,224 $126,196 $130,297 

 Pt. 32 $119,894 $123,791 $127,814 

 Pt. 31 $117,558 $121,379 $125,324 

Band 6 Pt. 30 $114,766 $118,496 $122,347 

 Pt. 29 $112,432 $116,086 $119,859 

 Pt. 28 $110,104 $113,682 $117,377 

 Pt. 27 $107,920 $111,427 $115,048 

 Pt. 26 $105,286 $108,708 $112,241 

Band 5 Pt. 25 $103,109 $106,460 $109,920 

 Pt. 24 $100,912 $104,192 $107,578 

 Pt. 23 $98,727 $101,936 $105,249 

 Pt. 22 $96,430 $99,564 $102,800 

Band 4 Pt. 21 $94,139 $97,199 $100,358 

 Pt. 20 $91,836 $94,821 $97,903 

 Pt. 19 $89,389 $92,294 $95,294 

 Pt. 18 $86,943 $89,769 $92,686 

 Pt. 17 $84,488 $87,234 $90,069 

Band 3 Pt. 16 $82,048 $84,715 $87,468 

 Pt. 15 $79,603 $82,190 $84,861 

 Pt. 14 $77,376 $79,891 $82,487 

 Pt. 13 $75,221 $77,666 $80,190 

Band 2 Pt. 12 $73,053 $75,427 $77,878 

 Pt. 11 $70,894 $73,198 $75,577 

 Pt. 10 $69,159 $71,407 $73,728 

 Pt. 9 $67,428 $69,619 $71,882 

 Pt. 8 $65,694 $67,829 $70,033 

Band 1 Pt. 7 $63,963 $66,042 $68,188 

 Pt. 6 $61,851 $63,861 $65,936 

 Pt. 5 $60,026 $61,977 $63,991 

 Pt. 4 $58,593 $60,497 $62,463 

 Pt. 3 $57,143 $59,000 $60,918 

 Pt. 2 $55,706 $57,516 $59,385 

 Pt. 1 $54,257 $56,020 $57,841 

Salary rate defined for the purposes of clause 17 of the Agreement. 
 

Rate "A" $219,855 $227,000 $234,378 
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 Schedule C Allowances  

This schedule sets out rates of allowance effective as at the date of this Agreement. Rates will be reviewed on an annual 
basis. 

1. Meal Allowance 

(a) When an employee is entitled to a meal allowance under clause 28, this allowance will be $22.66. 

2. Private Vehicle Allowance 

(a) When an employee is entitled to a private vehicle allowance under clause 29, this allowance will be $0.88 

per kilometre travelled. 

(b) An additional 0.76 cents per kilometre is payable where an employee is authorised to transport passengers 
or transport/haul goods or materials – 100 kilograms or greater, the cost of which would otherwise be met 
by the ABC. 

3. District Allowance 
 

Locality 
With Eligible Dependents 

Rate per year * 

Without Dependents 

Rate per year 

Broken Hill, Kalgoorlie, 
Esperance, Cairns, Townsville $2,114 $1,064 

Darwin, Katherine, Alice Springs, 
Longreach, Mt Isa $5,110 $2,786 

Karratha, Broome $6,916 $3,920 

Kununurra $10,164 $6,916 

* To qualify, the partner must have earnings below the National Minimum Wage. 

4. Television Clothing Allowance 

(a) An employee who is identified by News, Investigations & Analysis as working regularly before the camera 
will receive an annual allowance of $1,075. 

(b) An employee not covered by (a) who appears before the camera on three or more days per week will receive 
a weekly allowance of $13.20. 

(c) An employee not covered by (a) who appears before the camera once or twice per week will receive a 
weekly allowance of $8.80. 

5. First Aid Allowance: $18.50 per fortnight. 
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Schedule D Meal Allowance Transition and 

 Compensation Provisions  

1. Definitions 

For the purpose of this Schedule: 

Relevant Date means 5 November 2013, the commencement date of the ABC Enterprise Agreement 2013 – 2016 
(2013 EA). 

Eligible Employee means an employee who satisfies both of the following conditions: 

(a) they were employed by the ABC, and covered by the 2013 EA, as at the Relevant Date; and 

(b) they were paid a meal allowance in the 12 months prior to the Commencement Date. 

Meal Allowance Changes means: 

the changes to meal allowance arrangements implemented in the 2013 EA, being: 

(a) the change in subclause 29.1.1(b) from 12 noon to 11 am; 

(b) the reduction of the meal allowance from $27.10 to $20. 

Potential Lost Meal Allowance means the gross amount by which an employee's gross meal allowance payments 
would have been reduced in Year 1 if the Meal Allowance Changes had been made in Year 1. 

Year 1 means the 12 month period starting on the first full pay period on or after 1 July 2013 and Year 2 means the 
12 month period starting on the first full pay period on or after 1 July 2014. 

2. Special Allowance 

(a) At the end of Year 1, the ABC calculated the Potential Lost Meal Allowance for each Eligible Employee. 

(b) If the Potential Lost Meal Allowance for the Eligible Employee exceeded $150 for Year 1, the employee 
became and remains entitled to be paid an ongoing special allowance from the commencement of Year 2 
unless and until the employee changed roles or ceased working the shifts which would have otherwise 
entitled them to the Meal Allowance under the 2013 EA. 

(c) The ongoing special allowance is the Potential Lost Meal Allowance less $150 and will be pro-rated and paid 
in each fortnightly pay period, while the employee remains entitled to receive it. Example: If an employee's 
Potential Lost Meal Allowance is $1000 for Year 1, the employee will receive an ongoing special allowance 
of $32.59 each fortnight from the start of Year 2 while they remain eligible for the allowance (ie. (1000-150) 
x12/313)). 

(d) The ongoing special allowance is not payable when an employee is absent on; 

i. unpaid leave; 

ii. long service leave; or 

iii. a period of personal/carers leave which exceeds one month per annum. 

3. Buyouts (during and beyond the nominal term of the Agreement) 

For those employees who have a buyout as at the Relevant Date but would otherwise have been an Eligible 
Employee, the following applies: 

(a) the ABC will not reduce that employee’s buyout arrangement on account of the Meal Allowance Changes; 
and 

(b) if that employee’s buyout is terminated for any reason, then clause 2 will apply to them from the date the 
buyout is terminated (with the Potential Lost Meal Allowance still being calculated by reference to Year 1). 
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 Schedule E Darwin Airfares  
 

 

1. Schedule A employees who commence employment with the ABC in Darwin on or after 1 July 1998 and Schedule 
B employees who commence employment with the ABC in Darwin on or after 4 July 2000 are not eligible for Isolated 
Locality Airfares under the ABC Isolated Locality Assistance Policy. 

2. Employees employed by the ABC as at 30 June 1998 (Schedule A) or 3 July 2000 (Schedule B) shall continue to 
be eligible for Isolated Locality Airfares in the terms set out in 3 below while they remain employed by the ABC in 
Darwin. This entitlement will cease on the termination of their employment or their transfer to a permanent position 
in another State. Provided that where an employee accepted the buyout of their entitlement offered to them on 18 
June 1998 their entitlement ceased from the date of acceptance. 

3. Eligible employees may take their entitlement to Isolated Locality Airfares as either: 

(a) An airfare for themselves and each of their dependents up to the value of a full economy return airfare to 
Adelaide. This airfare is to be booked through the ABC’s account with its travel provider and will be paid 
directly by the ABC. There is no cash component to this. 

(b) A taxable lump sum payment equal to the cash value of a full economy return airfare to Adelaide for them 
and their dependants plus a 35% loading. This lump sum is fully taxable and will be paid through the ABC 
payroll system. 

(c) A Private Vehicle Allowance as per the rate in Schedule C where the employee chooses to travel by their 
motor vehicle on leave. Provided that the maximum paid shall be no more than the cost of a full economy 
return airfare to Adelaide for them and their dependants. Employees who take this option must provide full 
documentation on their return to prove that they undertook the journey. Such proof would be receipts for 
accommodation and petrol between Darwin and their destination and return. 

4. Alice Springs 

Employees in Alice Springs will continue to receive Isolated Locality Airfares in accordance with subclause 33.2.1 
of the Agreement. However, employees in Alice Springs may choose, should they wish, to take this entitlement as 
a taxable lump sum payment equal to the cash value of a full economy return airfare from Alice Springs to Adelaide 
for them and their dependents plus a 35% loading paid through the ABC payroll system. 
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 Schedule F Employees Eligible for a Supported Wage  
 

 

This schedule details the conditions which will apply to employees who because of the effects of a disability are eligible for a 
supported wage under the terms of this Agreement. 

Definitions: 

Supported Wage System means the Commonwealth Government system to promote employment for people who cannot 
work at full award wages because of a disability, as documented in the Supported Wage System: Guidelines and Assessment 
Process, as varied or replaced from time to time. 

Accredited Assessor means a person accredited by the managing unit established by the Commonwealth under the 
Supported Wage System to perform assessments of an individual’s productive capacity within the Supported Wage System. 

Disability Support Pension means the Commonwealth pension scheme to provide income security for persons with a 
disability as provided for under the Social Security Act 1991, as amended from time to time, or any successor to that scheme. 

Assessment instrument means the form provided for under the Supported Wage System that records the assessment of the 
productive capacity of the person to be employed under the Supported Wage System. 

 

 
Eligibility Criteria 

This schedule applies to those employees who meet the impairment criteria test for a Disability Support Pension and are 
unable to perform the range of duties to the competence level required within the class of work for which the employee is 
engaged under this Agreement because of the effects of a disability on their productive capacity. 

The clause does not apply to any existing employee who has a claim against the employer which is subject to the provision of 
workers’ compensation legislation or any provision of this Agreement relating to the rehabilitation of employees who are injured 
in the course of their employment. 

 

 
Supported Wage Rates 

Employees to whom this schedule applies shall be paid the applicable percentage of the Minimum Rate of Pay prescribed by 
this Agreement for the class of work which the person is performing according to the following schedule: 
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Assessed Capacity  % of Prescribed Agreement Rate  

 
10% 10%* 

 

 
20% 

 
20% 

 
30% 

 
30% 

 
40% 

 
40% 

 
50% 

 
50% 

 
60% 

 
60% 

 
70% 

 
70% 

 
80% 

 
80% 

 
90% 

 
90% 

Provided that the minimum amount payable shall be not less than the minimum amount that the ABC is required by law to pay to the employee. 

* Where a person’s assessed capacity is 10%, they shall receive a high degree of assistance and support. 
 

 

Assessment of Capacity 

For the purpose of establishing the percentage of the rate to be paid to an employee under this Agreement, the productive 
capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment 
instrument, by an accredited assessor. 

Review of Assessment 

The assessment of the applicable percentage should be subject to annual review or earlier on the basis of a reasonable 
request for such a review. The process of review shall be in accordance with the procedures for assessing capacity under the 
Supported Wage System. 

Other Terms and Conditions of Employment 

Where an assessment has been made, the applicable percentage shall apply to the wage rate only. Employees covered by 
the provisions of the clause will be entitled to the same terms and conditions of employment as all other workers covered by 
this Agreement paid on a pro rata basis. 

Trial Period 

In order for an adequate assessment of the employee’s capacity to be made the ABC may employ a person under the 
provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time 
(not exceeding 4 weeks) may be needed. 

During that trial period the assessment of capacity shall be undertaken and the proposed wage rate for a continuing 
employment relationship shall be determined. 

The minimum amount payable to the employee during the trial period shall be no less than the minimum amount that the ABC 
is required by law to pay to the employee. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

90



Docusign Envelope ID: 759E0CE6-C07B-8AEA-8114-3D1D0F2CCAD5 
 

Schedule G Informal Working Arrangement and Working 

 From Home/Remotely  

1. Employees may request informal flexible working arrangements. Informal flexible working arrangements include but are 

not limited to one-off, short-term or other arrangements for circumstances that are not permanent (Informal 

Arrangements). An Informal Arrangement may include working from home or working remotely (such as from a 

location other than the Employee’s home). 

 
2. Employees should discuss any request for Informal Arrangements with their manager and provide as much notice as 

possible for the request. 

 
3. The ABC should consider Informal Arrangements requests on a case-by-case basis having regard to the employee’s 

circumstances and reasonable business grounds and will support requests where appropriate. 

 
4. The following matters are relevant when considering a request for an Informal Arrangement, and the reasonable 

business grounds, including, but not limited to: 

 
4.1. any operational impacts or additional costs to the ABC resulting from the Informal Arrangement; 

4.2. there is no capacity to change the working arrangements of other employees to accommodate the new Informal 

Arrangement requested; 

4.3. it would be impractical to change the working arrangements of other employees, or to recruit new employees, to 

accommodate the new Informal Arrangement requested; 

4.4. the Informal Arrangement requested would likely result in a significant loss in efficiency or productivity; 

4.5. the new Informal Arrangement requested would be likely to have a significant negative impact on customer service 

or audiences; 

4.6. it would not be possible to accommodate the Informal Arrangement without significant changes to security 

requirements, or where work health and safety risks cannot be mitigated; and/or 

4.7. whether the role is suitable to be performed flexibly. 

 
5. An employee working from home is covered by the same employment conditions as an employee working at an office 

site under this Agreement. 

 
6. Employees may be required to attend training, meetings and other work-related matters in person at an ABC office 

nearest to their home or remote work location. Any travel to or from an ABC worksite will be at an employee’s cost and 

own time. 

 
7. The ABC will provide employees with guidance on working from home safely and the employee must comply with all 

workplace health and safety directions and guidance whilst working from home or remotely. 

 
8. Employees will not be required by the ABC to work from home unless it is lawful and reasonable to do so. This may 

include where circumstances prevent attendance at an office during a pandemic or natural disaster. In these situations, 

the ABC will consider the circumstances of the employees and options to achieve work outcomes safely. 

 
9. There is no obligation on the ABC to approve working from home or remote working requests for locations outside of 

Australia. 
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 Schedule H Workplace delegates rights  

As set out in clause 61.1, the following terms are extracted from clause 7A in the ABC Award. The clause numbering is as 

appears in the ABC Award. 

 
7A. Workplace delegates rights 

 
7A.1 Clause 7A provides for the exercise of the rights of workplace delegates set out in section 350C of the FW 

Act. 

NOTE: Under section 350C(4) of the FW Act, the employer is taken to have afforded a workplace delegate the 
rights mentioned in section 350C(3) if the employer has complied with clause 7A. 

7A.2 In clause 7A 

(a) employer means the employer of the workplace delegate 

(b) delegate’s organisation means the employee organisation in accordance with the rules of which the 
workplace delegate was appointed or elected; 

(c) eligible workers means members and persons eligible to be members of the workplace delegate’s 
organisation who work in a particular enterprise. 

7A.3  Before exercising entitlements under clause 7A, a workplace delegate must give the employer written notice of their 
appointment or election as a workplace delegate. If requested, the workplace delegate must provide the employer 
with evidence that would satisfy a reasonable person of their appointment or election. 

7A.4 An employee who ceases to be a workplace delegate must give written notice to the employer within 14 days. 

7A.5 Right of representation 

A workplace delegate may represent the industrial interests of eligible workers who wish to be represented by the 
workplace delegate in matters including: 

(a) consultation about major workplace change; 

(b) consultation about changes to rosters or hours of work; 

(c) resolution of disputes; 

(d) disciplinary processes; 

(e) enterprise bargaining where the workplace delegate has been appointed as a bargaining representative 
under section 176 of the FW Act or is assisting the delegate’s organisation with enterprise bargaining; and 

(f) any process or procedure within an award, enterprise agreement or workplace policy under which eligible 
workers are entitled to be represented and which concerns their industrial interests. 

 
7A.6 Entitlement to reasonable communication 

(a) A workplace delegate may communicate with eligible workers in relation to their industrial interests under 
clause 7A.5. This includes discussing membership of the delegate’s organisation and representation with 
eligible workers. 

(b) A workplace delegate may communicate with eligible workers during working hours or work breaks, or before 
or after work. 

7A.7 Entitlement to reasonable access to the workplace and workplace facilities 

(a) The employer must provide a workplace delegate with access to or use of the following workplace facilities: 

(i) a room or area to hold discussions that is fit for purpose, private and accessible by the 
workplace delegate and eligible workers; 

(ii) a physical or electronic noticeboard; 

(iii) electronic means of communication ordinarily used in the workplace by the employer to 
communicate with eligible workers and by eligible workers to communicate with each other, 
including access to Wi-Fi; 

(iv) a lockable filing cabinet or other secure document storage area; and 

(v) office facilities and equipment including printers, scanners and photocopiers. 

(b) The employer is not required to provide access to or use of a workplace facility under clause 7A.7(a) if: 

(i) the workplace does not have the facility; 

(ii) due to operational requirements, it is impractical to provide access to or use of the facility at the 
time or in the manner it is sought; or 

(iii) the employer does not have access to the facility at the enterprise and is unable to obtain access 
after taking reasonable steps. 
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7A.8 Entitlement to reasonable access to training 

Unless the employer is a small business employer, the employer must provide a workplace delegate with access 
to up to 5 days of paid time during normal working hours for initial training and at least one day each subsequent 
year, to attend training related to representation of the industrial interests of eligible workers, subject to the following 
conditions: 

(a) In each year commencing 1 July, the employer is not required to provide access to paid time for training to 
more than one workplace delegate per 50 eligible workers. 

(b) The number of eligible workers will be determined on the day a delegate requests paid time to attend training, 
as the number of eligible workers who are: 

(i) full-time or part-time employees; or 

(ii) regular casual employees. 

(c) Payment for a day of paid time during normal working hours is payment of the amount the workplace 
delegate would have been paid for the hours the workplace delegate would have been rostered or required 
to work on that day if the delegate had not been absent from work to attend the training. 

(d) The workplace delegate must give the employer not less than 5 weeks’ notice (unless the employer and 
delegate agree to a shorter period of notice) of the dates, subject matter, the daily start and finish times of the 
training, and the name of the training provider. 

(e) If requested by the employer, the workplace delegate must provide the employer with an outline of the training 
content. 

(f) The employer must advise the workplace delegate not less than 2 weeks from the day on which the training 
is scheduled to commence, whether the workplace delegate’s access to paid time during normal working 
hours to attend the training has been approved. Such approval must not be unreasonably withheld. 

(g) The workplace delegate must, within 7 days after the day on which the training ends, provide the employer 
with evidence that would satisfy a reasonable person of their attendance at the training. 

7A.9 Exercise of entitlements under clause 7A 

(a) A workplace delegate’s entitlements under clause 7A are subject to the conditions that the workplace 
delegate must, when exercising those entitlements: 

(i) comply with the reasonable policies and procedures of the employer, including reasonable codes of 
conduct and requirements in relation to occupational health and safety and acceptable use of ICT 
resources; 

(ii) not hinder, obstruct or prevent eligible workers exercising their rights to freedom of association. 

(b) When exercising any entitlements under clause 7A, a workplace delegate must, other than in the reasonable 
exercise of those entitlements: 

(i) comply with their duties and obligations as an employee; and 

(ii) not hinder, obstruct or prevent the normal performance of work. 

(c) Clause 7A does not require the employer to provide a workplace delegate with access to electronic means 
of communication in a way that provides individual contact details for eligible workers. 

(d) Clause 7A does not require an eligible worker to be represented by a workplace delegate without the worker’s 
agreement. 

NOTE: Under section 350A of the FW Act, the employer must not: 

(a) unreasonably fail or refuse to deal with a workplace delegate; or 

(b) knowingly or recklessly make a false or misleading representation to a workplace delegate; or 

(c) unreasonably hinder, obstruct or prevent the exercise of the rights of a workplace delegate under 
the Act or clause 7A. 

 

 

7A.10 Interaction with other clauses of this award 

Other clauses of this award may give additional or more favourable entitlements to workplace delegates 
(however described). If an entitlement of a workplace delegate under another clause of this award is more 
favourable to the delegate than an entitlement under clause 7A, the entitlement under the other clause applies 
instead of the entitlement under clause 7A. 
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#852568v1 

IN THE FAIR WORK COMMISSION 

 

FWC Matter No.:  AG2026/1146 

 

Applicant:  Australian Broadcasting Corporation 
 
 
Section 185 – Application for approval of a single enterprise agreement 
 

 
Undertaking- Section 190 

 

I, Sarah Gelbart, Acting Head of Employee Relations, have the authority given to me by the 
Australian Broadcasting Corporation (“ABC”) to give the following undertakings with respect 
to the ABC Enterprise Agreement 2025 - 2028 ("the Agreement"): 
 
1. The ABC undertakes that clause 60.1.8 of the Agreement is not intended to apply, 

and will not be applied, in a manner that breaches the Fair Work Act 2009.  
 

2. The ABC undertakes that any Makeup Artist Trainee engaged under the Agreement 

will be remunerated at no less than the minimum rates prescribed for Band 1, Point 6 

under Schedule A or Band 1, Point 4 under Schedule B, as applicable. 

These undertakings are provided on the basis of issues raised by the Fair Work Commission 

in the application before the Fair Work Commission. 
 

 

____________________________ 

Signature 

1 August 2026 
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