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Presentation Notes
Note here that it is difficult to judge effectiveness 4 years later because still no orders have been made, potential issues.


Outline

Our primary focus is the Queensland Criminal
Organisation Act and its anti-association laws with
reference to other jurisdictions

Initial questions

Parameters of organised crime

The scope of the problem

The issue of membership

The international experience

The success of traditional techniques



Initial questions

e Bikies or OMCGs do commit crime

 The questions are:
o What type of crime are OMCGs involved
In?
o What is the extent of such activity?

o What is the most appropriate and
effective policing response?
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Presentation Notes
How do these laws like the Criminal Organisation Act (Qld) relate to these basic questions that would be posed in the sub-field of “crime prevention” where it is imperative to engage in some diagnostics as a first step – see Professor Ron Clarke and the work of the POP Centre at popcenter.org



The focus of the
law- OMCGs

Former Attorney General Cameron Dick, 2nd
reading of the Bill into parliament - “The bill seeks to
disrupt and restrict the activities of criminal
organisations and their members and associates.”

“Members of outlaw motorcycle gangs and other
criminal organisations... pose a threat to
Queensland...The extraordinary powers provided
for in this bill are necessary ...”

o Focus of the act is to provide an additional method
for combating organised criminal activity, but will it?

o0 The structure and make up of OMCGs is markedly
different from other organised crime groups

o OMCGs are variable - hierarchy does not always
match the crime, the group v individuals within it
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Very strong language, note OMCGs are involved in crime but it is serious or organised crime?
2nd reading of the bill to Qld Parliament by former AG Cameron Dick on 29/10/2009
The bill seeks to disrupt and restrict the activities of criminal organisations and their members and associates. Members of outlaw motorcycle gangs and other criminal organisations have been involved in activities such as attempted murder, extortion, drug manufacturing and distribution and pose a threat to Queensland. In response to outlaw motorcycle gang violence in southern states, other states and territories around Australia have passed legislation aimed at disrupting the activities of criminal organisations. The extraordinary powers provided for in this bill are necessary…

ACC submission to 2008 Parliamentary Joint Committee OMCG STRUCTURE
OMCGs are, nonetheless, not typical of the majority of organised crime entities that attract national law enforcement attention. While other syndicates and networks might share a common ethnicity or ethos, they are rarely the defining characteristics; and there are few, if any, examples of public self-identification by those groups. Moreover, the fluid and entrepreneurial character of other organised crime means that groupings can form and dissolve in short periods of time and for highly specific purposes.

QPS noted concerns re this type of legislation at 2008 Parliamentary Joint Committee
QPS response to the 2008 Parliamentary Joint Committee inquiry
However they also noted some of the potential negative implications of the South Australian model discussed earlier in this chapter: 
that is, the possibility that groups will go underground; 
the displacement of organised criminal activity to jurisdictions with less-rigorous measures in place;
 and the possibility that 'business and corporations' registrations could be driven offshore
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9 gangs on the Gold Coast

Gary Watts interview on ABC on 8/7/2013

15 – 16 gangs

Members 900-950
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The type of

crime

 The Bikie Blitz Royal

Pines resort — March
2006

e The assault in the
Broadbeach Mall -
Jan 2008
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The Organised v Serious or Major crime dichotomy

Opportunistic v organised
overt v covert
Violent v profit driven
Individual v group action

Bikie blitz – Finks V Hells Angels
Three people were shot, two stabbed and more than $40,000 damaged caused to the Royal Pines Resort's Grand Ballroom at Carrara on March 18, 2006, when members of the Finks and Hells Angels clashed at a kickboxing tournament.


Broadbeach mall – Jan 2008
A COURT was told yesterday that Finks bikie Nick 'The Knife' Forbes led a gang on a violent rampage through Broadbeach, randomly assaulting at least five young men in separate unprovoked attacks.

Mr Forbes, 38, Phillip Bruce Main, 35, and Dion Gerhard Pydde, 22, both with alleged links to the Finks Motorcycle Club, appeared in the Southport Magistrates Court yesterday charged with numerous counts of assault occasioning bodily harm in company and affray after the alleged attacks in the Broadbeach Mall on Sunday morning.







Parameters of
organised crime

Qld Police Minister Jack Dempsey on the High Court ruling in
favour of the Qld Criminal Organisation Laws March 2013
“...clearing the way for a possible ban on the Gold Coast
chapter of the Finks. Coupled with the unexplained wealth laws,
this will strike at the heart of organised crime.”

So what is organised crime?

o The Qld Crime and Misconduct Commission refers to
drugs, property and weapons offences

o The QPS website refers to combating organised crime
by telephone intercepts, OMCGs, the Criminal
Association laws, confiscation of proceeds of crime,
fraud, rebirthing of vehicles and targeting burglars

o0 The 2012 QPS Annual report lists it as a strategic priority

o The Criminal Organisation Act (Qld) talks about “serious
criminal activity”
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Police Minister Jack Dempsey  to Qld Parliament- Record of proceedings 21/3/2013 - Just last week we had a major victory when the High Court upheld Queensland’s criminal association laws, clearing the way for a possible ban on the Gold Coast chapter of the Finks. Coupled with the unexplained wealth laws, this will strike at the heart of organised crime.

CMC - Organised crime
Drugs -We focus on identifying and disrupting the importation, manufacture and distribution of illegal drugs, especially by groups or syndicates.
Property crime- Current and emerging issues in organised property crime.
Weapons - We investigate the theft of licensed weapons and their distribution within criminal environments.

QPS Annual report 2012 (contains only two references to organised crime as a priority and a key risk  and one reference to motorcycle gangs)
Strategic priorities == Target major and organised crime, particularly fraud and outlaw motorcycle gangs, by enhancing inter-jurisdictional cooperation and seizing the proceeds of crime

The ACT 6 Meaning of serious criminal activity
Serious criminal activity means—
(a) a serious criminal offence; or (b) an act done or omission made outside Queensland, including outside Australia, that, if done or made in Queensland would have been or would be a serious criminal offence.
7 Meaning of serious criminal offence
(1) Serious criminal offence means the following—
(a) an indictable offence punishable by at least 7 years imprisonment, including an offence against a repealed provision of an Act;
(b) an offence against this Act;
(c) an offence against a section of the Criminal Code mentioned in schedule 1.


Parameters of
organised crime

 Major crime defined Under the Crime
and Misconduct Act 2001 (QId) Schedule 2
encompasses:

0 organised crime — criminal activity undertaken with the
purpose of gaining profit, power or influence, and
involving offences punishable by not less than seven
years’ jail, two or more people, and planning and
organisation or systematic and continuing activity

e Australlan Crime Commission Act 2002 states

organised crime means an offence:

o that involves two or more offenders and substantial
planning and organisation, and

o that involves, or is of a kind that ordinarily involves, the use
of sophisticated methods and techniques,... y
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CMC combats and prevents major crime by working in partnership with police, and by gathering intelligence and conducting research into crime and crime prevention.

COMMENT FROM ARTICLE RE WHAT ORGANISED CRIME IS

Serious and organised crime is defined in the Australian Crime Commission Act 2002 section 4(1) as follows:
Serious and organised crime means an offence:
a) that involves two or more offenders and substantial planning and organisation, and
b) that involves, or is of a kind that ordinarily involves, the use of sophisticated methods and techniques, and
c) that is committed, or is of a kind that is ordinarily committed, in conjunction with other offences of a like kind, and
d) is a serious offence within the meaning of the Proceeds of Crime Act 2002, an offence of a kind prescribed by the regulations…


s [ he role of OMCGs
in organised crime

Federal Parliamentary Joint Committee 2009 “The
level of OMCG Involvement In serious and
organised crime is difficult to clearly establish...
OMCGs are a visible and therefore prominent
target in both the political and public arenas, and
that serious and organised crime often involves a
level of sophistication or capacity above that of
many OMCGs.”

Moral panic in relation to the threat provided by
OMCGs

Political expediency to be seen to be tough on
crime
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Parliamentary Joint Committee 2009 pg. 32
The level of OMCG involvement in serious and organised crime is difficult to clearly establish. The committee acknowledges that it varies across the states. However, the committee is persuaded by the ACC that OMCGs are a visible and therefore prominent target in both the political and public arenas, and that serious and organised crime often involves a level of sophistication or capacity above that of many OMCGs.

Conditions needed for moral panic
Heightened level of societal concern – public disquiet
Hostility directed towards the perceived wrongdoers
Consensus from society that the threat is real, media , general population, police and politicians – stereotyping and demonising 
Disproportionality – the perceived threat and reaction of the state is greater then the reality
Volatility – erupt suddenly and then subside when the perceived threat is reduced


e

To what level are “bikie” groups involved in serious and
organised crime?

ACC - OMCGs are not the primary criminal threat in
Australia

The ACC states that OMCGs “do not pose more or less
of an organised crime threat than many other groups
and individuals...”

ACC cont. “However, it is difficult to gauge the
percentage of organised crime attributed specifically to
OMCG members... they are just one part of the broader
and integrated picture of organised crime groups In
Australia.”

VICPOL assessment “...we have bigger fish to fry with
what we are doing and focusing on...there seems to be
a real preoccupation in the media with the subject as
well.”
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Parliamentary Joint Committee hearing page 27
It is true to say that in any analysis of some of the nationally significant crime figures you will find people who have associations with outlaw motorcycle gangs, but I do not know that that would necessarily mean that you would characterise the outlaw motorcycle gangs themselves as being the primary criminal threat in this country.

ACC Information brochure on OMCGs
OMCGs are not typical of the majority of organised crime entities in Australia and their members do not pose more or less of an organised crime threat than many other groups and individuals. Other syndicates or networks rarely aim for public identification

Org Crime Intel brief 2011 ACC re meth production
A range of criminal groups produce and distribute methylamphetamine in  Australia as well as importing some forms of methylamphetamine and precursor chemicals. Among them are Australian-based members of outlaw motorcycle gangs, Middle Eastern, Eastern European and West African criminal groups, and individuals and criminal groups of South-East Asian extraction. Domestic criminal groups and criminal groups based in South-East Asia maintain a competitive advantage in the trafficking of crystal methylamphetamine (ice) into Australia.

VICPOL Parliamentary Joint Committee Hearing page 26 
They are not at the serious end of our organised crime problem in Victoria. I appreciate that the South Australian and Western Australian situations are different. It appears that it is a larger threat to them in those states. However, from a Victorian perspective, we have bigger fish to fry with what we are doing and focusing on. The whole OMCG argument can be an unhealthy distraction. I do not think it is just law enforcement agencies that talk about it; there seems to be a real preoccupation in the media with the subject as well.


The extent of criminal
involvement

 Total crime reported for the South East Region for
the year 2011/2012 was 88756 offences in 3 major
categories

e Reported crime committed by OMCG groups for
the South Eastern Region for a 12 month period was
approximately 764 offences*

e This means approximately .9% of crime in the region
over a 12 month period can be attributed to
OMCGs

e If you remove non-member associates this drops to
approximately .4% of crime for the period

e Even less if you consider serious or organised crime
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How much is actually serious or organised crime?

VicPol – 80% of office bearers of OMCGs in Victoria have significant crime history


Sourced from the QPS Statistical Review 11/12

Note 764 figures was derived by using the figures supplied by SER which showed 1083 charges over an 17 month period which averages out to 63 offences per month = 764 for 12 months


Dr Arthur Veno suggests it is somewhere less then .6% Australia Wide.
The evidence is contested as to the degree of criminality within these clubs. Certainly, no one claims they are criminal free. However, when the data are presented, crime attributable to bikie gangs is extremely low as a proportion of total crime. The best estimates are that .6 of 1% of total crimes is committed by gangs of any sort in Australia. Once youth and ethnic gangs are removed from the equation, the number reduces further. 

Parliament of Victoria Research Brief - Detective Superintendent Fryer indicated that the OMCs extend across jurisdictions: ‘They are trans-national and multi-jurisdictional in nature and so we are working closely with all of the other states to determine the best way to deal with these issues’.63 He also stated that approximately 80 per cent of office bearers at the larger OMCs in Victoria have significant criminal histories.

NSWPOL but bikie crime at somewhere around .6% Cash Article 


e Membership issues

Press release by QPS Assistant Commissioner SER (Gold Coast)
12 June 2013

Media conference conducted to allay public fear and
showcase work being done by police to combat bikies

A range of serious offences and number of arrests

“The persistence and determination of police, to ensure
OMCG members and associates are held accountable for
their actions, is relentless.”

COMBINATION

MEMBER (EX MEMBER, PROBATIONARY, ASSOCIATE
PROSPECT AND NOMINEE)
COOMERA 38% 8% 54%
GOLD COAST 29% 10% 61%
LOGAN 46% 18% 36%

TOTAL 33% 11% 56% y
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Extract from media release
“Police from the South Eastern Region maintain vigilant enforcement of OMCG member and associate activities, and again the results are speaking for themselves.

Four hundred and two offenders have been arrested on one thousand and eighty-three charges between January 2012 and May 2013.

Offences have included six counts of murder, attempted murder and grievous bodily harm; 21 counts of unlawful possession of firearms; 30 counts of unlawful use of a motor vehicle and 33 counts of assault occasioning bodily harm and assault police.

The persistence and determination of police, to ensure OMCG members and associates are held accountable for their actions, is relentless.

OMCG Associates contribute to the majority of offenders charged at 56%. Associates are not fully patched members of Outlaw Motorcycle Gangs. Their actions, activities and connections to OMCG members continue to be monitored and recorded by police as intelligence which forms a basis for OMCG enforcement action.”



e 7- 3 Membership 1Ssues

Detective Inspector in charge of Task Force Hydra, QPS
elite anti-bikie unit, ABC radio interview on 8 July 2013

“A bikie associate is not a member and really | think it’s
very irresponsible to link those people with an outlaw
motorcycle gang” and further...

“Well, what | can say is that if the person is not a
member of an outlaw motorcycle gang and is involved
InN an offence, it is not really bikie related. It doesn’t
have the same effect. An associate is not a member.
That person is not a member of an OMCG therefore it is
not bikie involved.”
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Contradictory views, this important for the following reasons
If not included then Intel brief for order is reduced
If included inflates the amount of crime that can be attribute to bikie groups adding to public fear and panic
If not included it inflames public dissatisfaction with efforts to combat bikies


Interview with Det Insp Watts on ABC 08072013

I just want to point out that a bikie associate is not an OMCG member. That person may have very very tenuous links with an outlaw motorcycle gang yet they are referred to as an associate and suddenly it becomes a big bikie issue.  That is certainly not the case at all. A bikie associate is not a member and really I think it’s very irresponsible to link those people with an outlaw motorcycle gang. 

Well, what I can say is that if the person is not a member an outlaw motorcycle gang and is involved in an offence, it is not really bikie related.  It doesn’t have the same effect.  An associate is not a member. That person is not a member of an OMCG therefore it is not bikie involved. 


Membership issues

e \What does the act tell us, schedule 2?

(0

(0

)

)

(0

(a) if the organisation is a body corporate—a director or officer of
the body corporate;

(b) a member, associate member or prospective member,
however described, of the organisation;

(c) a person who identifies himself or herself, in some way, as
belonging to the organisation;

(d) a person who is treated by the organisation as if he or she
belongs to the organisation;

(e) a person who associates with a member of the organisation
for the purpose of engaging in, or conspiring to engage in, serious
criminal activity.

Criticisms from the NSW DPP re how broad the term
membership is

e« QPS-"*“...itdoes not necessarily mean the entire
club is involved”
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Schedule 2 of the act
member, of an organisation or criminal organisation includes, any of the following—
(a) if the organisation is a body corporate—a director or officer of the body corporate;

NSW DPP Nicholas Cowdery on membership “rule of law”
The definition of ‘member’ of an organisation in s3 is alarmingly wide – for example, it includes a ‘prospective member (however described)’. It also includes ‘a person who is treated by the organisation or persons who belong to the organisation, in some way, as if he or she belonged to the organisation’. This is extraordinarily broad-reaching – this criterion could be fulfilled without the person himself having any intention of being part of the organisation and could be established without any evidence of that person’s actual involvement with the organisation.

associate with another person, includes—
(a) be in company with the other person; and
(b) communicate with the other person in any way (including by post, facsimile, telephone, email or any other form of electronic communication); and
(c) associate with the other person whether within or outside Queensland, including outside Australia.

Parliamentary Joint Committee 2008
The same point was made by Superintendent Gayle Hogan from the Queensland Police:
There are people within the groups who work independently. They work as a group within the group and they align themselves with other areas. So there are all ambits of that sort of criminality, but it does not necessarily mean the entire club is involved. They sometimes use being part of that criminal entity as a means of extortion or threat or to be able to stand over potential witnesses or victims.



The international
experience

Experience in Canada, New Zealand, UK:

No discernible impact on organised criminal
enterprise (money laundering, drug involvement)

Can result in elevated violence including attacks
against law enforcement

Costly in time and money re litigation because of
broad reach and poor definitions

Some successful prosecutions but evidence s
difficult to amass, costly and lengthy proceedings

Disrupt balance between human rights and
community protection and control orders can
breach procedural fairness
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The evaluation of these laws are dealt with in-depth elsewhere – see Goldsworthy, Lincoln and Raj draft article (2013).
Also need to examine what is happening in Scandinavian and Nordic countries especially Norway and Iceland

Overall there is a lack of evidence to determine the “success” or otherwise of these laws
However the current analysis suggests that they are not effective because:
they can result in displacement
they can drive groups/members “underground”
they can escalate turf wars
the groups are fluid and flexible

Important to look to Nordic and Scandinavian countries for alternatives



g The current Qld Govt
2@ _They don’t work”

e Qld Premier Newman when asked about the laws
“...That is just here and now as a stop-gap until we get
the chance to go to Parliament and really do some
good there” - April 2012

 QIld Attorney General Bleijje "We have the laws but we
will review them,... it does stamp on the civil liberties of
people. It is not anti-bikie laws but anti-association laws."
- Courier Mail April 2012 and further...

e "The Newman government does not think anti-
association laws are the right way to deal with rogue
bikie gangs and other organised crime syndicates” -
Brisbane Times April 2012

« Former LNP leader Lawrence Springborg stated that
“Labor's anti-association laws do nothing to stop
organised crime groups from racketeering and drug
pushing .. . they don't work” — Fraser Coast Chronicle
November 2010
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Fraser Coast Chronicle November 2010 - LNP Deputy Opposition Leader and Shadow Attorney-General Lawrence Springborg said Labor's anti-association laws were being ignored by the government agencies they were supposed to assist. "Labor's anti-association laws do nothing to stop organised crime groups from racketeering and drug pushing .. . they don't work and that's why the Hervey
Bay task force and teams from the State Crime Operations Command failed to use the laws in this recent major firearm and drug bust in Hervey Bay."

CAMPBELL NEW IN RELATION TO ROBINA SHOOTING:
"That is just here and now as a stop-gap until we get the chance to go to Parliament and really do some good there," Premier Campbell Newman said.

AG LNP to axe bikie laws - Attack on 'right to gather'. Steven Scott Courier Mail, 13/04/12
QUEENSLAND is likely to wind back laws meant to target bikie gangs because the new State Government says they could harm people's "right to gather" in public. And the LNP Government has refused to sign up to proposed national "unexplained wealth" laws because it wants to retain control over policing of organised crime in Queensland. "It does stamp on the civil liberties of people. It is not anti-bikie laws but anti-association laws."

Sunday Mail November 2009
Opposition Leader John-Paul Langbroek said the LNP had met members of the United Motorcycle Council of Queensland (http://www.umcinc.com.au/) , representing the state's outlaw motorcycle clubs, and he believed the new laws would not solve the problem of bikie crime. Mr Langbroek told The Sunday Mail that association laws "did not strike at the nub of the problem" – tracking and recovering the proceeds of crime. The proposed laws also gave the police too much power, Mr Langbroek said. The police here have said 'we won't abuse the laws', now that's not exactly a ringing endorsement. If you give anybody too much power there will always be someone in the organisation who will abuse it," he said.



Disadvantages of
the legislation

“It should be noted that the Queensland Police

Service already possesses extensive powers to
attack crime”- Former AG Cameron Dick in the 2nd
reading into parliament

o
o
o
o

o
o

Crime Displacement — new players, new markets
Driving of crime “underground”
Resource intensive — the potential number of control orders

Failure of the legislation to be flexible enough to deal with other
organised crime groups

Will be difficult to enforce for all but the most visible of groups
Narrow focus

The ACC assessment said that whilst it may impact

OMCGs “for the majority of the organised crime
figures of concern to the ACC it is unlikely to make
a significant difference to their respective modus
« Operandi.” .
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Former AG Cameron Dick in the 2nd reading into parliament.
The powers set out in this bill will augment, but not replace, those existing powers to combat serious organised criminal activity in Queensland.  It is anticipated that the powers provided in this act will be used in the most serious cases as a further extraordinary tool in the law enforcement armoury.”

ACC org crime assessment 2011 and Parliamentary Joint Committee submission 2008
As a consequence, the outlawing of criminal groups and any membership or  association with them is likely to prove extremely challenging for all but the most visible groups. While there would undoubtedly be a disruptive impact on those individuals who engage with groups such as OMCGs if it became a criminal offence to do so, for the majority of the organised crime figures of concern to the ACC it is unlikely to make a significant difference to their respective modus operandi. As noted above, managing the threat to the community from specific groups known to undertake criminal activities, and membership of and association with those groups, can not be resolved simply through legislation. 
Instead a strategic approach that combines possible legislative changes with policy measures informed by intelligence and analysis, and ensuring operational measures continue to be flexible and effective in targeting these groups and key individuals, is required.

Higher threat organised criminal groups are typically flexible, entrepreneurial, resistant to law enforcement intervention and with their principals based overseas. Some groups form for short periods for specific activities, while others are more enduring. Many exert cross-jurisdictional influence and have the capacity to expand their operations quickly, both domestically and internationally, in order to exploit opportunities or maintain competitive advantage. Groups may comprise established syndicates or networks of independent criminals and are now frequently formed on an ad hoc basis to meet a specific demand or to exploit a specific crime market.

QPS Comment Ian Stewart 2008 Parliamentary Joint Committee
Consistent with the trends in criminal group activity discussed earlier in the chapter, Deputy Commissioner Stewart went on to point to the increasingly fluid and temporary nature of criminal networks. 


g Practical investigative
techniques

Effective inteligence gathering and analysis

Intelligence driven policing — targeting and effective use
of your resources

Send out a clear message to the criminal element
Flexible operational practices

Coercive hearings

Proceeds of crime

Going back to the basics — VICPOL example
Telephone intercepts

Other electronic surveillance modes

Multi-agency and multi-sector task forces — new
methods of investigation

Look at where the money is that is where organised
crime is - VICPOL
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Vicpol ring of steel

Liquor licencing, security industry, automotive repair and insurance industry

Gold Coast example cross border jurisdictional issues,

ATO story
In an exclusive interview, assistant tax commissioner of serious non-compliance Phil Jones and his deputy John Fox revealed the ATO has clawed back $1.7 million from the Rebels.
There will be more to come from the Rebels, however, whose Hervey Bay president once sent a limousine to the Gold Coast to pick up cocaine to feed his 10-gram-a-day habit.
Last month one Rebel's yearly income was assessed at $1 million-plus.

The difference between being seen to be getting tough on crime and being an effective law enforcement agency
The VICPOL response to such legislation
Will merely drive crime underground
Only the overt appearance of groups will be affected
Narrow focus and does not include all organised crime (comment by QPS Commissioner Ian Stewart)
Inconsistent with Victoria’s Charter of Human Rights and Responsibilities
Would erode social cohesion and marginalise groups
So what happens when you breach a control order?





Conclusion

The current government clearly has misgivings
about the nature of the legislation

There is confusion about the role OMCGs play in
organised crime as compared to serious crime, the
threat is overstated

There is confusion about who is actually associated
with OMCGs

Traditional tools are working fine, the answer is more
effective policing rather then more draconian laws

This appears to be a knee jerk reaction to moral
panic
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